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Electric Industry Theater Attendance Increased — 


Will Exceed Its 


Building Program S«"*ey 


Head of National Association 
Tells Mr. Hoover Con- 
struction, in 1930 May 
Mount to 900 Millions 





Energy Production 


Ahead of Last Year 





Increased Use in Homes Said 

To Bring Output Beyond 
‘ , 1929 Despite Decline in In- 
$ > dustrial Consumption 





President. Hoover made public at the 
White House May 2a report from M. 8. 
Sloan, president of the National Electric 
Light Association, stating that the con- 
struction program of the electric light 
\ ‘and power companies, previously esti- 
mated at $865,000,000, would now prob- 
ably reach $900,000,000. The report from 
Mr. Sloan to the President follows: 

Dear Mr. President: Within the past 
week, I have again secured progress re- 
ports from eleétrie light and power cém- 
panies of the status of work 1n carrying 
out the programs for new constryction 
and expansion of facilities of which you 
were advised at the conference in the 
White House on Nov. 27, 1929. 

Covers Most Companies 


Reports by telephoné and telegraph 
are in hand from executives of companies 
representing 80 per cent of the total to 
be expended. These reports for the sev- 
eral companies are attached. They may 
be summarized as follows: 


“The new construction program of the 


electrié light and power companies is | 


progressing” according to schedule and no 
curtailment or slowing down is reported 
in this program; on the contrary, in sey- 
eral cases projects have been added which 
will result in a revision upward, amount- 
ing to an increase of $30,000,000 or $40,- 


0,000, 
, program for the electric light and 
power companies as announced to you 
@ was $865,000,000, and the information in 
probably 
reach $900,000,000.” 


Power Output Increases 


You may also be interested in infor- 
ation on the output of electricity be- 

of ite value as indicating general 
iness conditions. 


During the entire period since the first 
of the year, output of electricity by the 
electric Hight and power utility com- 
panies has maintained levels above those 
of corresponding weeks in 1929. 


The output for January February, 

. March and April to the 26th of the 

month, has been 5.5 per cent, 2.6 per 

cent, 3 per cent, and 18 per cent, re- 
spectively, above 1929, » 

The output for these same months is, 
however, 19.8 per cent, 11.6 per cent, 
14.7 per cent and 183 per cent, respec- 
tively, above the levels for 1928. 


The rate of increase in output of elec- 
.tric nergy during the greater part of 
1929 was ‘abnormally high, due in large 
part to accelerated industrial activity. 
For this reason, we consider the levels 
of electric energy output which have 
deen maintained this year as indicative 
of strong demand for electric service. 


Although there is falling off in indus- 
srial power in localized areas, this has 
deen more than offset, taking the coun- 
try as a whole, by the remarkable in- 
creases whic 
of electric energy output which have 
sricity in households in the United States 
ils running about 15 per cent above the 
levels for 1929. 


unds Asked to Begin 





ork at Boulder Dam 





President Requests Imitial Ap- 


propriation of $10,660,000- 





¢ An initial appropriation of $10,660,000 

’ &., begin work on the Boulder Dam power 
and irrigation project on the Colorado 
River, was asked of Congress May 2 by 
President Hoover. The money would be 
made available immediately, as it is re- 

' quested as a supplemental appropriation 
for the Department of the Interior for 
the 1930 fiscal year. 

The estimated appropriation contem- 
plates an expenditure: of $5,000,000 for 
actually starting work on the dam, diver- 
sion works and other related structures. 
Construction of ‘a’ railroad to the dam 
site will require $2,500,000, building of 
a camp will cost $525,000, erection of a 
power plant will cost $1,750,000, r hts 
of “way will.cost $500,000, and_prelim- 
inary investigations will cost $385,000, 
according to the estimates. 

As required by the Boulder Dam, act 
of Dec,. 21, 1928, the Secretary of the 
Interior has advised the Bureau of the 
Budget that contracts have been secured 
which will provide revenues adequate in 
ais judgment to pay operation and main- 
yenance costs, and insure repayment to 
she United States, within 50 years from 
the date of completion of the develop- 
nent, of all amounts ‘to be. advanced for 
she constructién of the works, together 
with: interest. 4 

The item for eopminary investiga- 
sions is ilended to reimburse the recla- 
mation fund for money paid out-on ac- 


are going on in the use 


15 Per -Cent by Sound Films Says President Is| Prescribed to 


‘Not Dry at Heart’ | 





of Industry by N. D. Golden, Department of Com- 
merce, Shows Box Office Receipts Advanced 


To $800,000,000 in 1929. 





By N. D. Golden 
Assistant Chief, Motion Picture Division, 
Department of Commerce 


STABLISHED on a sound basis of 


public demand, the motion picture in- 


dustry, which in its early beginnings was regarded as little more than a nov- 
elty, has made gigantic strides in recemt years and today represents a $2,000,- 


000,000 investment. The 
New York’s Broadway 3 


American business. 


the first nickelodeon opened its doors. 


with a total estimated seating 

in 1924 to $800,000,000 in 1929, 
B e ee 

usiness Activity 


In San Francisco 
, District Increases 











Federal Reserve Bank Says 
Seasonal Gain, However, 
Less Than Usual During 


Recent Years*® 





San Francisco, Calif., Mav 2.—Busi- 
{ness activity expanded ih the twelfth 
Federal reserve district during March, 
but by a smaller amount than in the cor- 
responding month of most recent years, 
according to the monthly report of the 
Federal Reserve Bank of San Francisco. 
Both industrial output and trade in- 
creased somewhat less than seasonally 
and demand for credit. showed practically 
no_ change from the preceding month. 

D in comaredi eign hecame 
Tess numerous daring the latter part of 
the month and slight advances in the 
wholesale price level were reported in 
early April. 

Crop Conditions Satisfactory 

_During March, favorable weather con- 
ditions continued to be the most impor- 
tant influence in the ogricultural out- 
look. Crops now growing in the distriet 
developed satisfactorily and range condi- 
tions improved during the past six 


weights. 

Greater than seasonal increases in the 
lumber and building industries of the 
district were reported for March, but 
declines, in the output.of d¢rude oil, re- 
fined. petroleum products, nonferrous 
metals, cement, flour and of practically 
all manufactured commodities resulted 
in a small decrease in total industrial 
production. 

The large gains in lumber production 
and building during March as compared 
with February were chiefly due to the 
fact. that activity in both of those indus- 
tries was exceptionally low in February. 
The number of workers employed in the 
district increased somewhat less than is 
customary during March. 

Interest. Rates Declined 

Trade activity increased somewhat less 
than seasonally from February to March. 
Largely as a result of the lateness of 
Easter Sunday this year, retail sales 
were smaller in value during March, 
1930, than in March, 1929, but their in- 
crease from February was nearly equal 
to seasonal expectations. : 

Reported figures of wholesale ‘trade 
showed an increase during March, but 
considerably less than is ordinarily ex- 
pected. Intercoastal trade of the dis- 
trict was smaller in volume than in 
either the preceding month or March, 
1929. Railroad freight carloadings in- 
creased by about the seasonal amount 
but were well below loadings in March 
a year ago. 


Credit ease continued 








throughout 
[Continued on Page 13, Column 1.) 





weeks. Some livestock, particularly 
Spring lambs in California, have been 
slow in, attaining satisfactory market 


ew era of mass entertainment -had its beginning on 
years ago, with an enterprise which featured a ma- 
chine called the kinetoscope, in which was a roll of film, the pictures on which, 
| When viewed through a slot, seemed to be in motion. 

Two years later, moving pictures, by means of the vitascope, were thrown 
on a screen in a music hall on the same street. The reality and sensation of 
the idea immediately attracted public attention, opening up a new field for 
J The first regular motion picture theater was opened in 1902, 
in Los Angeles, charging 10 cents admission. 


In Pittsburgh, three years later, 


It had seats for 99 and, for 5 cents, visi- 
tors were able to yiew two reels lasting about 20 minutes. 
In the United States at present there are 22,731 motion picture theaters, 
capacity of 11,300,000. That the American public 
looks toward the. theater for much of its entertainment is indicated by the fact 
that an average of 15,000,000 people attend the “movies” daily—almost as many 
in one week as the total population of the country. In 19%5, the average daily 
attendance aggregated 5,000,000. Box office revenues advanced from $500,000,000 


The motion picture industry has afforded practically the same class of en- 
tertainment for both urban and rural districts. Virtually every community has 
its theater. In many of the show houses, pipe organs and elaborate musical and 


vaudeville entertainment supplement the 
picture. The picture program itself is 
of almost: infinite variety, including 
drama, news reels, comedy, and skits by 
well known entertainers. 

The production, distribution and exhi- 
bition of motion pictures has become a 
major activity in the United States and 
has opened new channels for business in 
foreign countries. Approximately 85 per 
cent of the world’s motion pictures are 
produced in the United States, 75 per 
cent of which are marketed abroad. 

Hollywood produces about four-fifths 
of the Nation’s motion picture film, 
while the remainder is produced in the 
east. The industry’s data reveals that 


| 800 feature pictures were produced last | 


year, besides 1,100 short subjects and 
170 serials, The average cost of the fea- 
ture films is about @375,000, though some 
have run. as high as $3,000,000 or 
$4,000,000. , ~ 

Undoubtedly the development of sound 
synchronization has renewed publie in- 
terest and added life to the industry. 
Last year is recognized as one of the 
best. the industry has ever experienced. 
Sound pictures, it has been estimated, in- 
comenk attendanee and revenues nearly 
15 per cent in 1929 alone, 

It is generally agreed that talking and 
color pictures are here to,stay. The 
double-width screen and the stereoscopic 
process which seems to give a “third 
dimension” to the picture are rapidly 
being developed amd may be expected in 
the near future. 

Technicians are constantly solving 
ways and means of further perfecting 
the “talkies,” which already have met 
with public approval, not only in the 
United States but throughout the world. 
Indications are that the industry will 
continue to grow and fill its place as a 
leading center for amusement and enter- 
tainment. 


White House Amplifies 
Plan to Study Slump 





Proposed Commission Will Ex- 
amine Economie Experiences 





The commission suggested by Presi- 
dent Hoover in his address on May 1 
before the Chammber of Commerce of the 
United States to study economic crises 
would not attempt to direct economic life 
in the, United States, but would be a 
body to make an examination of the ex- 
periences of the country during the re- 
cent slump, it was stated orally at the 
White House May 2. 

It would make studies similar to those 
made in reference to the 1919 and 1920 
boom and slump. Those studies, it was 
stated, had a most impertant effect, 
amounting to a crystalization of ideas 
and a spread of understanding which en- 
tered very largely into our economic life 
since that time. 

The President, it was explained,.does 
not propose to appoint such a Commsision 


WASHINGTON, SATURDAY, MAY 3, 1930 


Repeal Proponent 





Letter Written by Executive 


Of ‘Wet’ Association 
Placed in Record by Sen-| 
ate Lobby Subcommittee 





Dinner at Baltimore 


Club Is Investigated | 





Communication From Repre-| 
‘sentative Peavey Declares 
Mr. Hoover Is an Ardent 
Prohibition Advocate 





President Hoover was declared to be 
“not at heart a dry” in a letter written 
by William H. Stayton, chairman of the 
board of the Association Against the 
Prohibition Amendment, and placed on 
May 2 in the record of the Senate Ju- 
diciary subcommittee investigating lob- 
bying. : 

The letter, which Mr. Stayton testi- 
fied he had written, was dated Mar. 19, 
1929, and was addressed to Herbert L. 
Clark, of Philadelphia, Pa. 

President Hoover was mentioned in 
another letter placed in the record. It 
was to Henry H. Curran, president of | 
the Association Against the Prohibition | 
Amendment, and from -Representative 
Peavey (Rep.), of Washburn, Wis. It 
was dated Oct. 22, 1928, and included the} 





statement, “Hoover is so dry he 
squeaks,” 

Record of a dinner at the University 
Club, in Baltimore, Md., in April, 1928, 





[Continued on Page 3, Column 2.) 





Validity of Railway | 
Labor Act Asserted 


| 





Brotherhood Opposes Effort 
Of Texas Road to Prove It 
Had Right to Help Its Em- 
ployes Organize ~ as 

Congress intended to create legal obli- 
gations when it enacted the railway 
labor act, Donald R. Richberg told the 


Supreme Court of the United States on 
May 2, in asking that the Texas & New 





Orleans Railroad Company be required | 


to purge itself of a contempt of court 


for ‘violating an injunction restraining | 


it from interfering with selection by its 
employes of their representatives. 

This litigation, which is docketed under 
the title of Texas & New Orleans Rail- 
road v. Brotherhood of Railway and 
Steamship Clerks, No. 469, came before 
the court for the first time on May 1, 
when J. H. Tallichet, appearing for the 
railroad, argued that the act ‘is uncon- 
stitutional if it prevents either the em- 
ployer or employe from: influencing the 
other in the selection of representatives. 

During the arguments it developed 
that the brotherhood seught to enjoin 
the railroad from in any way assisting 
in the organization of a local “associa- 
tion” to take the place of the brother- 
hood as representative of the clerical em- 
ployes of the railroad, Such an injunc- 
tion was granted and subsequently the 
brotherhood complained that the rail- 
road was violating the injunction and 
asked that it be adjudged in contempt of 
court. 

The railroad is now before the Su- 
preme Court seeking to have the decree 
of contempt set aside on the ground that 
it has not violated the injunction and 
that if it has the railway labor act is 
unconstitutional in so far as it served as 
a basis for the injunction, 

Theleviawted for the court the va- 
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Radio Utility Favored | 


For Aviation Services 





until the situation becomes more elear| Commission Dicenses Corpora- 


and the country has had the full back- 
ground of its experiences behind it. 





Mr. Hyde Favors Reorganizing 
Federal Power Commission 





‘Woodlands Closed 


To Prevent Fires 

vv \ 
Bay State Action Follows 
Long Dry Period ~ 

Vv ‘ 

State of Massachusetts: 

Boston, May 2. 
HE forests and woodlands of 
Massachsetts have been closed 
by proclamation of Gov. Frank G. 
Allen ‘to all persoms except the 
owners and tenants, their agents 
and employes, or those ‘holding 
written permits from the owner or 


tenant. ; ) 
The action was taken, according 


sount of Boulder Dam and wer plant to the proclcmation, because of the 
nvestigations, designs, and estimates long. continued dry _pericd, which 
shat have Been or will be-ineurred prior has greatly increased the fire 


:o June 30, 1930, from the apprepriations 
y secondary projects in’ the reclama- 
yey fund. Expenditures after that date 


[Continued on Page 2,” Column 3.) 





hazard. J 

The woodlands ~ will remain 
closed until the further proclama- 
tion of the governor. ; 


+> 


A en ae 








Secretary of Agriculture 
: Finds Pending Bill Meets 
Views of President 





Reorganization of the Federal Power 
Commission to make it an independent 
establishment of the Government was en- 
dorsed by the Secretary, of Agriculture, 
Arthur M. Hyde, who is one of the mem- 
bers of the Commission, at a hearing 
en a bill (H. R. 18408) for the reorgan- 
ization, before the House Committee 
on Interstate and Foreign Commerce, 
May 2. 

“This bill,” the Secretary said, “is in 
line with recommendations of the Presi- 
dent in his message to Congress, and I 
ean find no fault with ft. I consider it 
a very good bill. 

“The part of the bill providing for an 
independent commission is vitally neces- 
sary, for the men now comprising the 
body—the Secretaries of the Interior, 
War and Agriculture-—<cannot give to 
the problems of the organization the 


[Continued.on Page 12, Column 7.1 





tion for Unified Action 





Creation of Aeronautical Radio, Inc., 
a public utility corporation to operate 
aviation radio facilities of various air 
transport lines on a cooperative basis, 
was approved May 2 by the Federal Ra- 
dio Commission, 

A certificate of incorporation and a 
statement of policy were presented by 
Louis G. Caldwell, former general coun- 
sel of the Commission, as attorney for 
the organization. It is explained that the 
corporation will hold title and license to 
the frequencies allocated to air trans- 
port companies, for joint use of aeronau- 
tics as a whole. 

Under policy adopted by the Commis- 
sion these frequencies, although licensed 
at present to individual lines, are for 
the general use of established air serv- 
ices and for itinerant planes. The new 
corporation will take over these facilities 
for operation on a ‘cooperative basis, 
with expenses of maintenance prorated 
among the participating services. 

Chairman Charles McK. Saltzman ex- 
plained orally in connection with the 
Commission’s action that it has no direct 
authority to sanction the creation of the 
corporation, except in so far as.it re- 
spects Commission, policy in the alloca- 
tion of frequencies. The Commission, he 
explained, approved the certificate OF in- 
corporation in the light that it did not 
conflict with such policy. The customary 

rocedure must be followed by transport 

ines now holding aeronautical radio li- 
censes to have transferred to the new 
corporation the licenses for these opera- 
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Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
' Federal Government and of Each of the Governments of the Forty-Kight States 


MemBeks oF ‘THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNs THE RiGHT or Dissent From ANY ACTION OF THE Executive ESTABLISHMENTS WHETHER LEGISLATIVE BoDIES ARE IN SESSION OR ADJOURNED 


Fewer Hours and More Work ‘Howse Coneunrs 








By Ethelbert Stewart 
Commissioner of Labor Statistics, 
Department of Labor 
WHat seem to be conflicting statements as to the industrial situation in the 
United States today arise largely from our inability to adapt our thinking 
When the figures show that railroads, for instance, are 
doing more construction and repair work than they have done before in years 
we seem invariably to construe this in term’ of larger employment of workmen 
As a matter of fact it does not mean anything of the sort. 


to present conditions. 


by the railroads. 
tLet us take a specific illustration. 


The Pennsylvania Railroad is doing a large amount of track repair and rail 
replacement work. On one particular eastern division of that road very recently 
a tracklaying gang of 60 men, including the'foreman, removed the old rails, re- 


Entered as Second Class Matter at 
the Post Office,- Washington, D. C, 


mmissioner of Labor Statistics Seeks to Have Industry 
Discard Old Ideas and Concentrate on Output 
Rather Than on Hours of Labor 









Cure Labor Ills 





placed the tie-plates, and laid 637 39-foot rails weighing 130 pounds to the yard 


in one 8-hour day. 
the old rails, ete. 
track miles. 


They cleaned up the whole job, that is to say, removed 
This means. the laying of 24,843 one-rail feet, about 2% 


This gang, of course, was using all modern equipment and devices for rail 
handling and tracklaying. Under the old style the same crew would have placed 


135 rails of the same length but ofevery considerably le&s weight. 


This would 


have meagt 5,265 rail feet, or about one-half mile of track. ‘ 
In other words, a railroad would have to do five times as much tracklaying 
and construction work today -with modern equipment as it would have been 
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“A 
enable our citizens to understased . 


and to use the fine facilities the 
Congress prowides for them” 


President of the 





Levy of Thirty Cents an 


‘Coneurrence V oted 





DAILY topical survey ofthe 


National Government walt 








—Calvin Coolidge, 
United States, 
19283-1929 























YEARLY INDEX 


709: 


In Senate Duties | 


Ounce on Shipments of 
Silyer Is Placed im Tariff — 


Revision Bill . ‘ 





‘ 


In Tax on Shingles , 





Approval Is Civen to Assess — 
ments Imposed om Foreign — 
Maple, Birch amd Beech — 


Flooring . 


The House on May 2,in a series of con- 
ference votes on the tariff bill (Hi Ry 
2667) accepted all the Semate amend- © 
ments to the ‘sugar schedule, fixing the ~ 








Mr. Legge Defends 
Farm Board Course 


As Loyalty to Farmer 





Chairman Asserts Chamber |Issue One of Human Rights, 


Of Commerce Proposes to 
Make . His. Organization 
Impotent ' 





“The Chamber of Commerce proposes 
to make the Farm Board impotent,” and 
“our client is, the farmer and we are 
going to continue to serve him,” Alex- 
ander Legge, chairman of the Federal 
Farm Board, stated on May 2. 

The statement referred to the resolu- 
tion adopted by the Chamber of Com- 
merce of the United States, calling for 
modification of the agricultural market- 


| ing act in a way to prohibit use of Gov- 
ernment funds in operation of cooper- 


ative agricultural associations. >... 

Two Members of Congress who have 
been active in farm ‘egislation expressed 
opinions that there will be no early ac- 





tion along the lines of the Chamber of 
Commerce resolution. : 

Chairman Legge’s statement 
follows: 

“The Chamber of Commerce proposes 
to make the Farm Board impotent and 
would sponsor another national confer- 
ence to adopt some more resolutions of 
sympathy for agriculture. 

“That action simply confirms what we 
told the membership of that organization 
Wednesday—they are for something to 
help the farmer only until they find out 
it works. a 

“Naturally, we had hoped they would 
support our efforts to aid agriculture, 
but if they are going to oppose us we 
are glad they have come out in the open. 
It’s much easier to deal ‘with an enemy 


was as 


who is squarely against you than one} 
who pretends to be friendly but fights | 


you behind your back. 

“Our client is the farmer and we are 
going to continue to serve him just as 
the agricultural marketing act intended 


we should—for his benefit, not the bene- | 


fit of someone else.” 
Representative ‘Haugen (Rep.), of 





Northwood, Lowa, chairman of the House 
Committee on Agriculture and one of the 
authors of the agricultural marketing 
act, declared his belief that the resolution 


was sponsored by grain dealers and that | 


grain dealers favored the enactment of 
the law because they thought the result 
would be restrictive legislation that 


tinued that the chairman of the Farm 
Board, Mr. Legge, is carrying out the 
law, and that men who advocated the 
legislation are now feeling its effects. 
Mr. Haugen added he did not think the 
resolution will bring the action asked. 

Representative Fort (Rep.), of East 


| Orange, N. J., who defended the agricul- 
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Federal Investigator 


School Work Should 
Be Specialized 





. . ‘ 
Business education courses are only 


two-thirds efficient in practical training | 
for the student entering commerdéial | 
to an oral statement | 
. Malott, speacialist in! 
commercial education of the Office of) 


work, accordin 
May 2 by J. 


Education, Department of Interior. 


It is a question; said Mr. Malott, as 
to whether, better leadership will be pro- 
duced by educational courses one-third | 
useless than has been turned out by self-| 
directed advancement from office boy or| 


other minor positions. 


The educator must turn from theory 
and find out more definitely the demands | 
and the opportunities of commerce, and 
must model. his courses on that basis, 


Mr. Malott stated. 


One field of study that is generally 
Mr. 
Malott noted, is that of the biographies 
business men, many of 
whom, without extensive formal educa- 
tion, have risen by their own efforts to 


omitted from commercial courses, 


of successful 


leadership. 


The facilities of American colleges and 
universities are slowly expanding and 





[Continued on Page 10,Column 2.) 


Parker Confirmation 
Opposed by Senator 


Norris in Address 





Judge Parker 


would not be enforced. Mr. Haugen con- | 





Says) 





He Says in Discussion 
Of Injunction in ‘Yellow 
Dog’ Contracts 





The issue of “human rights versus 


property rights,” a leading point in the 
opposition 


to Chief Justice Charles | 
Evans Hughes, was again raised in*the 
Senate May 2, in opposition to Circuit 
Judge John J. Parker, by Senator 
Norris (Rep.), of Nebraska, chairman of 
the Judiciary Committee which voted 
10 to 6 against confirmation of the 
latest nominee to the Supreme Court. 


Speaking as the Senate closed its first 


week’s of the Parker nomi- 
icockie, Nroent st sed~ the” Tmpdr- ae Ss 
ttance of thé controversy by declaring the 


Federal judiciary is of preeminent rank 
as a legislating body. 

A final vote on the nomination of 
2 was scheduled for May 
5, when the Senate recessed over the 


week end after a full week’s debate on 
confirmation. ’ 


The major speech of May 2 was deliv- 
ered by Senator Norris. Mr. Norris 


| spoke in opposition to approval of gthe 


nominee, dealing in detail with the par- 


disputes by the injunctive process. 

Senator Black , (Dem.), of Alabama, 
opened the fifth day" of debate on the 
Parker nomination by placing in the rec- 
ord a copy of the fourth restraining order 
in the West Virginia coal strike which 
gave rise to the injunction in the Red 
Jacket case. The effect of this order, he 
said, was to prevent the sending of food 
and supplies to the strikers. 

Senator Overman (Dem.), of North 
Carolina, placed in the record communi- 
cations opposing confirmation of Judge 
Parker. 

Senator Norris next took he floor.. Re- 
ferring to remarks by Senator Fess 
(Rep.), of Ohio), asserting that the at- 
tack on Judge Parker was an attack on 
the Supreme Court, Senator Norris de- 
clared that John Marshall himself had 
said that there ought to be “a method 
to have the legislature reverse the opin- 
ion of the court.” 

Senator Norris declared that the con- 
flict now going on is founded on the old 
question of ‘“‘property versus human 
rights, men versus dollars.” 

Referring to suggestions that “we 
should refrain from criticism of the 


ticipation of Federal courts in wit 


courts,” he said that Thomas Jefferson, | 


Andrew Jackson, Abraham Lincoln and 


| Theodore Roosevel: had voiced criticisms 


of the judicial system.\ 
‘Tam not criticising Judge Parker for 
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Modeling of Business Courses 
On Practical Needs Is Advised 


Louisiana Output 


POF Gas Is Gaining 


vy 
State Nearing California 
In Production . 


v 


State of Louisiana: 

Baton Rouge, May 2. 
LOUISIANA is crowding Cali- 
fornia for third place in the 
production of natural gas, accord- 
ing to the director of the mineral 
division of the Louisiana. depart- 
toon of conservation, Dr. J. A. 

aw. 


Drilling in 


and gas 
Louisiana during the first three 
months of 1930 increased 33 per 
cent over the same period in 1929, 
he said. ‘e 

“This large inerease,” said Dr. 
Shaw, “shows beyond a doubt that 


for oil 


the major gas and oil producing 
organizations have supreme con- 
fidence im the future possibilities 
of our mineral resources. Geo- 
logically speaking, not a foot of 
Louisiana’s vast area is without oil 
and gas possibilities.” 


= 





an ounce, disagreed with the. Senate's 
$1.50 taxiff on soft wood lumber and ree 
stored to the free list fir, 

other logs and cedar |lumber. 


jamendment of 8 per cent, imstead of the’ 


or combinations of silver may be imported: 


inecessity therefor, and the reason 


\tion asked is to be expended. under the 






































rate om Cuban sugar at $2 per 100 
pounds. The House bill carried a rate ~ 


of $2.40. va 
Vote on the motion to accept the Sex 
ate rate was 229 ayes and 160 nays, 
Previous to this a motion to concur 4 
the Senate amendment on -Cuban << fa 
had beer arejected 196 to 204 on a division — 
vote. A roll call was demamded and the 
House reversed itself. . ey 
The House disagreed with the Senate 
amendments which took silver off the — 
free list amd made it dutiable at 30 cents — 


spruce 


It concurred with the Semate amend- — 
ment striking off the tariff of 25 percent ~ 
on shingles, and concurred im the Senate» 


House 15 per cent tariff om maple, birch 
and beech flooring. 

The first business of the Gay was con- 
sideratioms, of the Senate amendments — 
which lifted silver out of the free list and 
made it dutiable at 30 eemts an ourte, 
The Howse refused to agree. ; 


There was a group of amendments em: 
braced in this actin—Senmate amend- 
ments 364, 885, 903, 904, 1004, and 100 

he first, No, 364, was:a-Semate am 
ment providing that silver-bearing ored 
and mattes of all kinds, be. dutiable at 30 © 
cents ara ounce on the silwer~-contained 
therein, and on silver bulliom, it included 
a paragraph that silver-bearing ores, 
mattes, base bullion, silver dross, re-- 
claimed silver, scrap silver and all alloys 


free of duty undev bond that the silver 
contents ‘will be exported amd not mean-. 
time disposed of in the Umited States, 
The other amendments im the silver 
group struck various references to silver 
out of the free list. f 


Representative Hawley (Rep.), of ¥ 
Salem, Oreg., in charge of the bill, 
moved that the House insist on the diss 
agreement with these amendments, Rep. — 
sentative Arentz (Rep.), of Simpson, 
Nev., moved that the House agree to 
these Semate amendments. We 


Debate upon the amendments followed, 
Mr.. Hawley told the House that its con- 
ferees can not find justification for the 
30-cent tariff proposed by the Senate, 
Representative Colton (Rep.), of Vernal, 
Utah, said that while frankly the levying — 
of a duty of 30 cents an ounce on silver) 
is more or less an experiment, this coun- 
try is committed to the policy of a pro-. ) 
tective tariff. He said that ‘in addition © 
to the general conditions in the industry, 
the silver producers are facing a serious 4} 
problem: in the dumping of foreign silver — 
into the United States. Great Britai 
he said, _is forcing Indiaon a gold stands) 
ard basis. In 1928, he said, 55,000, 
ounces of silver were taken out of circus — 
lation im India and dumped on the mam 
kets of the world by Great Britain. Pros 
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[(Contéreued on Page 13, Column 2.) ' r 


Funds Asked for Law 
Enforcement Inquiry, 


Extra $250,000 Sought to % 
Carry on Investigation «| 


Supplemental estimate for an appro- © 
priation of $250,000, to comtinue the ine — 
vestigation of law enforcement duri 
the fiscal year 1931, was submitted 
Congress by President Hoover Ma 
The President’s letter of 
dated May 1, follows: 

“The Speaker of the House of Repre- 
sentatives: Sir: I have the honor 
transmit herewith for the consideration 
of Congress a supplemental estimate 
appropriation for the fiseal year 1 
in the sum of $250,000, to continue, 
ing the fiscal year 1931, the inquiry int 
the problem of the enforeement of thé 
prohibition laws of the United ‘ 
together with the enforcement of 0 
laws. "The details of this estimate, 
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its submission at this time are set fo 
in the letter of the Director of the 
a“ ot the Budget transmitted 
with. 


The budget letter said the ap 















authority. of and by the direction of thé 
President, who\will report the results of | 
the investigation to Congress together 
with his recommendations thereto. 
The first deficiency act of 1929 apr 
priated $250,000 for the purpose of @ 7) 
thorough inquiry into the problem of) 
prohibition and other law enforce : 
The Budget Bureau said the 
tures fox this work are increasing 
is probable the balance of the 
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appropriation on June 30, 2930, will 
$75,000. x 

The present estimate, accordir 
Bi Bureau, is to meet @ conti 
Ww 


Hel nae jorlene since be 
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“of local, State, trade and manufacturing 


levies. by England 


By Harold.Dotterer . 
Chief, District Office Divisiog, De- 
partment of Commerce 
At the annual meeting of the Chamber 
Commerce of the United States in 
ashington the main topic of discussions 
throughout the many group meetings 
was “what’s ahead for business?” 

The National Association of Organiza- 
tion Secretaries conducted one of these 
scussions. Since the Chamber of Com- 
merce of the United States is composed 


jations——covering almost the entire 
field of commerce and industry—a brief 
resume of the progress of commercial 
rganizations in this coyntry will-no 
ubt prove of interest. 
Originated From Fairs 
. Commercial organizations seem to have 
their origin in the fairs which were con- 
ducted in Europe early in the Middle 
on and to which merchants came from 
all parts of thé wofld' to display thei: | 
products. With the establishment of 
towns and the congregation of people in| 
centers, fairs became less important and| 
guilds appeared to take their place. 

These guilds were composed of mer- 
chants of ome trade formed to protect 
the interest of their members. They 
grew in importance and in some countries 
became semipuplic organizations, monop- 
olistic in character. About the year 1600 
the guild began to decline and the next 
association which took its place was the 
chamber of commerce. 

The name “Chamber of Commerce 
was first given to an association of mer- 
chants organized in Marseilles, France, | 
early in the fifteenth century. In Euro- 

nm countries chambers of commerce 

ve always been closely affiliated with 
governments. 

In some countries, in addition to medi- 
ating between the authorities and the| 
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| board measure. 


| tions from the minority. 
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The Congr 
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THE Senate convened at noon May 2. 

Senator Black’ (Dem.), of Alabama, 
spoke briefly on Judge er. Sena- 
tor Overman placed in the Record cer- 
tain communications to himself on the 
Parker nomination. (Detailed discus- 
siot on page 1,) : 

Senator is (Rep.), of Neb 


orri raska, 


The House of Representatives 


THE HOUSE met at 11 a. m., May 2. 
The conference report on the 
tariff bill (H, R. 2667) -was- called up 
by the chairman of the Committee on 
Ways and-Means, Representative Haw- 
ley (Rep.), of Salem, Oreg., ranking 

‘House conferee, aie 
Representative Collier” (Dem.), of 
Vicksburg, Miss., and Crisp (Dem.), of 
Americus, Ga., were in charge of the 
minority side, with Representative 
Rainey (Dem.), of Carrollton, IIl., tak- 
ing charge when the lumber schedule 
was brought up for consideration, of 
Senate amendments. 
(Discussion of the tariff amendments 
votes is printed on page 1.) 
A 


N THE SENATE amendments, tak- 

ing silver from the free list and 
making it dutiable at 30 cents per 
ounce, it was voted to insist upon dis- 
agreement. : 

The lumber schedule was taken ap. 
The House concurred with Senate 
amendment 369, restoring to the free 
list logs of fir, spruce, cedar on west- 
ern hemlock, in.place of the House pro- © 
posed rate of $1 per thousand feet 
It also concurred with 
Senate amendment 370, putting cedar 
lumber back on the free list, instead of 

the House 25 per cent rate. 

Both of these actions were on mo- 
Mr. Hawley 
unsuccessfully tried to compromise on 
a 15 per cent rate on cedar- lumber. 





- United 
 Pbbipeiings of May 2, 1930 
The Senate 


took the floor in opposition to Judge 





ess of the 
States. 


Parker. Senator Fess (Rep.), of Ohio 
majority whip, spoke in behalf of 
Judge Parker -when Senator Norris 
had concluded. ¥ 


After confirming postmaster nomina- 
tions, the Senate, at 3:55 p. m., re- 
cessed until noon, May 5. 





ON SOFT WOOD lumber, on which 
Mr. Hawley sought a compromise 
rate of 75 cents instead of the Senate 
amendment rate of $1.50, the House 
voted to disagree with the Senate 
amendment. On shingles, the House 
concurred with the Senate proposal to 
put ee on the free list, instead 
of dutiable at 25 per cent as originally 
proposed in the House bill. Other 
votes were taken on other amendments. 
Toward the close of the day’s ses- 
sion, the sugar amendments of the 
Senate were called up, for one hour’s 
debate, 
Mr. Hawley said the amendment to 


rovid 20 ; 
ee Oa Se. ee sugard | and by .repregentatives of the other 


was a fair compromise. Representative 
Purnell (Rep.), of Attica, Ind., urged 
support of the amendment. His views 
were opposed vigorously by Represen- 
tative LaGuardia (Rep,), of New York 
City, but upheld by Representative 
a (Rep.), of Schenectady, 


The House reached the sugar sched- 
ule late in the day’s session. Repre- 
sentative Hawley proposed@m compro- 
misé rate of $2.20 against Cuban sugar 
instead of the $2 rate proposed by the 
Senate and the $2.40 rate in the origi- 
nal House bill, Representative Crisp 
moved to accept the Senate amendment, 
or $2 rate, which was defeated on divi- 
sion, 196 ayes to 204 nays, and on his 
motion a roll call followed. On the 
roll call the Senate rate of $2 was 
adopted. The House adjourned at 6:40 
p. m. until 11 a. m. May 3. 


commercial imterests, they aso Terie ge | om 


the public and .semipublic institutions, 
such as stock exchanges, produce ex-| 
changes, and certain classes of schools. 


New York Has Oldest Group 


The oldest’ commercial organization i 
the United States is the Chamber o 
Commerce of the State of New York,| 
founded in- 1768 in New York City. | 
About this time the colonists were hav- 
ing difficulties with Great Britain, re- 
garding the imposition of certain taxes 
and considerable resistance was offered. 

The colonists felt that they should not 
be compelled to pay taxes upon all goods| 
consumed in America and agreed among | 
themselves that they would not use any) 
goods coming from England. This had| 
the effect of bringing about the repeal of 
certain tax laws. A little later, how- 
ever, further laws were passed levying) 
taxes upon the colonists. 

Twenty merchants of New York met 
in 1768 to protest against these taxes and | 
to do what could be done at that -time 
to attémpt to adjust differences. This 
chamber of commerce in a resolution in- 
cluded the following: 

» “Whereas, mercantile societies have 
been found very useful in trading cities 
for promoting and encouraging com- 
merce, supporting industry, adjusting 
disputes relative to\trade and naviga-| 
tion, and procuring such laws and regu- 





the benefit of trade in general.” 


the board will decide whether the ques, 
tion is of sufficient importance to call for 
a referendum. If such a referendum is 
authorized, both sides of the argument 
are given and. passed out to members 
for their vote. 


Funds Asked by President 
To Start Boulder Dam Work 





[Continued from Page 1.) 


The oldest American chamber of com-| would be defrayed from funds proposed 


merce in a foreign country is_that!i 


n the estimate submitted. The balances 


formed in Paris 1894, incorporated inder| of amounts in the secondary projects ap- 


equipped offices. ik . 
There are some 30 similar orgapiza- | 


tions in foreign countries looking after| titted to the Speaker of the House by | 
All| the Director of the Bureau of the Budget 


the interests of American —trade. 


|the laws of the District of Columbia in| propriation that were originally intended 
|1906. The Paris chamber has branches|for this purpose will be used for-investi- 
throughout France and maintains well| gation of the All-American Canal and 
| Coachella Valley extensiofi. 


The statement of the estimafe trans- 


of these are in close touch with the for-| follows in full text: 


eign offices of the Departments of State 
and Commercé, thus making up a field 


force that is doing\work of very great | 


| mence 


Boulder Canyon project: For the com- 
ment of construction of a dam and 


incidental works in the main stream of 


importance for the future of American th® Colorado River at Black Canyon to 


trade, 


| create a storage reservoir, and of a com- 
| The United States Bureau of Foreign) plete plant and_ incidental structures 


and Domestic Commerce, the chief func-| suitable for the fullest economic develop- 
tion of which is “to fostér, promote, and} ment of electrical energy from the water 


dustries of the Uni 
kets for the same at h 


with commercial organizations. 


idevelop the vafioug, manufactyring in-} discharged from. said réservior; to ac- 
States, and mar-| Quire by proceedings in eminent domain 
ome and abroad, | Or otherwise, all lands, rights of way and 
|by gathering, compiling,! publishing and | other property necessary for said pur- 
| supplying alt available and useful infor-| poses; and for incidental operations; as 
|mation concerning such industries and) authorized by the Boulder Canyon proj- 
such markets,” works in close harmony| ect act, approved Dec. 21, é 


1928; fiscal 


year 1930, to remain available until ad- 


: : Certain of these are now “cooperative | vanced to the Colorado River da 
lations as may be found necessary for| ofices” of the bureau mentioned. These | $10,660,000, which amount shall . wa 


| coqperative offices are supplied with com-| able for personal services in the District 


d are, Smaowntering — ee ‘files of the bureau’s special and|of Columbia and for all other objects 
uring the first few years of its exist-) periodical publications, lists of importers| of expenditure that are specified for 
ence it was able to do animmense amount’ and dealers in foreign countries, and| projects included under the caption “Bu- 


of good for the trade of the province 
and in the adjustment of commercial | 
disputes. 


other information. In general these co- | 
operativé offices ave in position to fur-| 


to the establishment of such organiza-|are generously provided by a number | 
tions in other parts of the colony. A| of commercial organizations. 


chamber of commerce was organized in| 


A commercial organization has numer- | 


Philadelphia in 1801 for the purpose of| ous useful functions, but it can be safely 
furthering the commercial interests and| said that its fundamental purpose is the 
activities of that city. Commercial or-!| promotion ef trade and commerce. It is 
ganizations in Boston did not. have as|the medium through which popular senti- 
early a start as thosein New York and/| ment is expressed on questions of public 
Philadelphia. However, on Jan. 11, 1836,| concern. 
steps were taken looking toward the es-| By cooperation it can attain advant- 
tablishment of a chamber of commerce in| ages for the community, for its-clientele, 
the Massachusetts capital. |and for its own organization which could 
' Growth Rapid Since 1913 |not be reached by private enterprise. 
| The growth of commercial PTF commercial organization is a strong 


oe. | 2 link in ou mercial and i trial 
ions in the United States has been Sel eee ey eae d industria 


markable when we remember the fact| 
that there were only four such organiza- | 
tions in 1800. In 1913 there were 3,600.) 





At the present time there are miore than| 
18,000. 

Of the over 13,000 listed in the publica- 
tion “Commercial and Industrial Organ- 
izations of the United States,” Revised 

dition, 1929, brought out bY the De- 

artment of Commerce, more than 2,000 
are national, international, and interstate | 
rganizations, about the same number| 
ate State organizations, and approxi-| 
ately 9,100 are local organizations. 
Practically every small town, and cet-| 
inly the largest and smallest™ of the | 
Cities of the United States have their 
fommercial organizations. 
;. The local chamber of commerce in the 
small town is probably the only eeganiza- 
with which the merchants of the 
mmunity are associated in the improve- 
ent of the trade and commerce. Sev- 
ral leading local associations are quite 








ive in affairs of national and interna-|: 


Hone! interest and lend encouragement 
movements that result in benefit to 
he whole Nation. 
4 The State group of associations ,are 
embers of one State or Territory “and 
after the conmercial, civie and in- 
ustrial interests of that State. They 
deavor to follow legislation within the 
tate, With a view to taking. such steps 


as might counteract proposed legislation | 


which would interfere with the trade and 
merce of the State. 
e: Includes Leading Groups 
* The national and international group 
ludes such organizations as the United 
States Chamber of Commerce, the Inter- 
tional Chamber of Commerce, etc. As 
ly as 1860 agitation was started fowa 
Chamber of Commerce, and 
from that time up until 1912 various| 
orts were made to effect such an organ- 
dzation. Im this latter year the United! 
tes Chamber, with headquarters at 
hington, was formed. 
Questions of national importance are 
nup by the United States Chamber 
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Commerce only by the referendum 


























A question may be proposed by 
of the organization members or an'| 
ividual member. If the subject is re- 
as of special importance the 
of directors will appoint a com- 
to study the subject from every 


hod, 


j iained. 


Population of Buffalo 
Increases by 65,442 


Census Figures for City An- 
nounced at 572,217 


| 
| 
| 








The largest city to have its 1930 cen- 
sus figures officially announced to date 
is Buffalo, N. Y., which shows an in- 
crease of more than 65,000 during the 
|10-year period, it was stated orally by | 
the Director of the Bureau of the Census, 


William M. Steuart, May 2. In 1920 the | 
population of this city was 506,775, he 
said, and the figures from the current 
census place the number at 572,217. 

While many people think the enumera- | 
tion work has ended, Mr. Steuart said, 

is not yet completed, but will be en- 
tirely finished by May 31. The law gets 
aside the first two weeks of April for fhis 
work, he stated, but the job will nofibe 
confidered as completed until the entire| 
population of the United States is tabu- | 
lated as completely and as accurately | 
;88 possible, 

On the whole the work has progressed 
splendidiy, the Director said, but there 
|are some districts whose delay is holding 
up its completion. It is usually in the 
districts .that contain large cities that 
this delay occurs, he pointed out, and 
difficulties of the enumerators in these 
places are manifold, . 

One of the largest percentage gains 
among the cities that have been offi- 
cially announced, is that of Ashland,} 
Ky., the population of which more than 
doubled during. the last decade, it was 
stated. It increased from about 14,500 
to more than 29,000, it was announced. 

There are numerous complaints every 
|10 years by cities claiming the census 
figures are much smaller than those esti- 
mated, Mr. Steuart said, but it must be 
borne in mind city directories are in no 
way official. One of these has been re- 
ceived from Norfolk, Va., it was stated, 
where the census figures give the city a 
| population of about 130,000 people, while 
|the number just published in the local 
city directory is in excess of 190,000. A 
recount is now being taken, it was ex- | 
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reau of Reclamation” in the Interior De- 
partment appropriation acts for the 


|nish practically the same trade informa-| fiscal years “1930 and 1931, wit x4 
' The success of the organization of the|tfon material as is available at the bu-! gard » without re 
Chamber of Commerce of New York led|reau’s district offices, quarters for which | therein set forth. 


to the 


limitations of amounts 





Banking Amendment 
Submitted to House 





| Act Would Extend Functions of 


Intermediate Credit Banks 





Federal intermediate credit banks 
could make loans to financial institutions 
on bills payable, and the minimum ma- 
pity of six months on loans, advances 
or discounts would be eliminated, accord- 
ing to the provisions of a bill (H. R. 
12062) introduced in the House by Rep- 
resentative McFadden (Rep.), of Canton, 





Southern States 
“Asked to Unite to 
» Solve Problems 


North Carolina Governor 
Says Common Point of 


~ View Is Necessary to Over- 
come Difficulties 


State of North Carolina: 
Raleigh, May 2. 

The southern States must get,a com- 
mon point of view on their common prob- 
lems and cooperate in the solution of 
them, said Governor O. Max Gardner in 
opening a conference of delegates to the 
southeastern States conference, which he 
had called to meet at Asheville to con- 
sider the forfning ‘of a permanent organ- 
ization. J 

Representatives of seven States 
adopted resolutions for the organization 
of a southeastern regional council, \and 
for the creation of a committee to be 
omposed of three members to be ap- 
pointed by the governor of each of the 
seven States of Virginia, North  Caro- 
lina, South Carolina, Tennessee, Georgia. 
Alabama and Florida. 

The conference was attended by Gov- 
ernor Henry H. Horton, of Tennessee; 
Governor L. G. Hardman, of Georgia; 
Governor Doyle E. Carlton, of Florida, 











States. : 

“The South as a whole,” Governor 
Gardner said in opening the conference, 
“has-been suffering for years from too 
much independence and individualism 
and Trom persisting in the belief that 
each State could exist and prosper as 
an independent entity without thought 
or consideration for its sister States. 
The point has been reached now where 
southern States must get a common point 
of view on- their common problems and 
cooperate in the solution of them. That 
is why this conference has been called 
and the response from each of the seven 
States participating indicates that these 
States have all come to the same con- 
clusion and are ready and anxious to 

operate in bringing about a better 
understanding and to cooperate in the 
solution of common problems.” 

The resolution adopted by the confer- 
ence follows in full text. 

Resolved that the governors of. Vir- 
ginia, North Carolina, South Carolina, 
Tennessee, Georgia, Alabama and Flor- 
ida, and the representatives of agricul- 
ture, business and industry associated 
with them in this conference do hereby 
agree: 

1. That, in the interest of the economic 
growth and prosperity of the area they 
jointly represent the establishment of an 
annual.southeastern economic conference, 
for the joint consideration and solution 
of economic problems common to these 
States and their agricultural, commer- 
cial, and industrial interests, is neces- 
sary and desirable. 

2. That to carry out the purposes of 
this conference, a southeastern regional 
council be organized. 

3. That to this end the governor of each 
State invited to this meeting shall ap- 
point three members of a special con- 
ference committee of 21 which. shall 
jointly present to the governors,- not 
jater’than Aug. 1, 1930: 

A—tTheir recommendations for con- 
vening in October, 1930, under the 
auspices.of the governors, the first south- 
eastern economic conference representa- 
tive of these States and their -agricul- 
tural, commercial. and industria] inter- 
ests, to which body, the plan for a south- 
eastern. regional council spall be sub- 
mitted for consideration and action. 

B—A definite plan for the organiza- 
tion, financing and operation of a south- 
eastern regional council. 


‘ 





by the Federal Intermediate Credit Bank 
of not more than three years. Any Fed- 
eral intermediate credit bank may in its 
discretion sell loans or discounts made 
under this section with or without its 
endorsement.” 


Joint stock land banks acquiring the | h 


assets and assuming the liabilities of 
any other joint stock land bank, if au- 
thorized by the Federal Farm Loan 
Board, would be entitled to make loans 
in the States in which the: other joint 
stock land bank was incorporated, ac- 
cording to the provisions of a bill (H. R. 
12063) introduced in the House May 1 
by Representative McFadden (Rep.), of 
Canton, Pa., chairman of the House Com- 
mittee on Banking and Currency. 

The bill amends a section of the Fed- 
eral farm loan act as follows: 

“Any joint stock land bank, which, 
in accordance with the preceding para- 
graph, acquires the assets and assumés 
the liabilities of another joint stock land 





|many, Italy and throughout the United 


roposed Internatio ‘Assa 
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z 3 ———— 
Mr. McFadden Says It Would Be ‘‘Three-éard Monte” 


rd 


Philadelphia, Pa., May 2.—Representa- 


chairman of the -House Committee on 


“three-card monte, game, the chief 
ficiary of which will be the banking 
house of J..P. Morgan and Company.” 


den said, will be to cause. trust officers 
in American financial centers to ask 
questions respecting 

reparation bonds whi 
bank may substitute 





Holding Company 
Termed Vital in 
Electrical Growth 


Bay State Legislature Told 
Modern Power Utilities 
Would be Impossible 
Without Their Help , 











Commonwealth of Massachusetts: 
Boston, May 2. 


Without a holding company the de-|for the néxt 62 years!” 


velopment of the comprehensive system 


of electric transmission lines that covers | Settlemefits, otherwise the Young plan 
most of Massachusetts and Rhode Island, Fe the “Allies” to sell German reparation 


with parts of New Hampshire and Ver- 
mont, would have been impossible, le- 
gally, economically and financially, it 
was said,by Frank D. Comerford, presi- 
dent of the New England Power Associa- 
tion, before the power and light com- 
mittee of the Massachusetts Legislature. 

Mr: Cotherford appeared at a hearing 
of the committee, which is considering 
the proposals of the special commission 
on conduct and control of public utilities, 

There is no-necessity for regulation of 
holding companies, ‘the speaker asserted, 
because if the subsidiaries themselves 
are regulated adequately 4he public inter- 
est is protected. “The whole modern 
trend in the electric industry is toward 
integration of all electric facilities in a 
geographical area,” Mr. Comerford said. 
“By tying the facilities together in one 
system, wasteful plants are done away 
with, duplicate facilities saved, duplicate | 
spares eliminated and far more reliable 
service at lower costs results. 


Isolated Plants Obsolete 
“This is true in England) France, Ger- 





States and Canada, _The isolated electric 
plant is today obsolef and 4 very great 
handicap to the community.that it serves. 
Everywhere the tend@ncy is toward the 
integration of electric facilities in larger 
unjts. 

“In most localities this integration is 
being encouraged by the public authori- 
ties. In some, the integration is being 
compelled by the public authorities. In- 
tegration has resulted in more depend- 
able service at lower rates than would 
be possible otherwise. Further integra- 
tion will stiJl mere improve service and 
lower costs to the consumers. It isin 
areas where large power systems, serve 
that industries prefer to locate. 

“Remember when you turn-on your 
lights or your appliances, or if you are 
a manufacturer, you start your machines, 
you expect to get power. Even though 
you all come on together, there must be 
enough to take care of your requirements. 
This means that we have to build and 
maintain great plants and lines and 
equipment to take care of your demands. 


tive McFadden (Rep.), of Canton, Pa.,) follows: 


Benefiting J. P. Morgan and Company 


An authorized 
the United States tnvolved, 


summary of the address 


After it- 


Bartking and Currency, in an address| self in the World War in a debt of over 
here May 2 before the Amefican Acad- $50,000,000,000 “we find Lloyd Geofge 
emy of Political Sciencé, declared the|u 
Bank for International Settlements is a| Britain’s de 
¢ befie- | President: 


ng President Wilson to cancel Great 
bt. Lloyd Geerge wrote our 


“Great Britain * * * cannot bind itself 
by any arrangement which would preju- 


‘The immediate result of the Bank for dice the working of any interallied ar-| ernment to 
Sueceathea Settlements, Mr. McFad-{Tangement which may pe reached in the| World War veterans who have received 


future.” é 
-He (LJoyd George) doubtless had in 


achieved in the Bank for International 
Settlements. ~ 

To iniormed minds It would seem that 
such a threat by the spokesman for any. 
nation would enflame the patriotism of 
American bankers as to cause them to 
resent such abuse of our patience. For 
it must be plain that the United States 
was threatened by war, in this letter, 
unless our Government did not remit the 
debt due from England to the American 
people! 

In the face of this threat, we have 
just been engaged in a plan of reducing 
our Navy to such a helpless condition as 
would, make it impotent.to defend our 
people in the event of Great Britain ever 
following up such a threat. We also 
learn Mr. Thomas W. Lamont advocated: 

“Let us remit the European. debts!’ 
Unless we do so Europe cannot buy the} 
surplus of our United, States farmers 





The so-called Bank for International 


nds to Americans, and so obtain imme- 
diate cash for their claims against Ger- 
many while allowing us to wait 59 years 
for repayment of our advance to Europe, 
is favored by the international bankers. 

The immediate result of their endorse- 
ment of this new scheme for imposing an 
additional burden of $9,000,000,000 on the 
savings and the earnings of the Ameri- 
can people would be to cause trust offi- 
cers in our financial centers to ask ques- 
tions respecting: the legality of the repa- 
ration bonds which the “International 
Bank” may substitute for the sound se- 
curities held in trust for the benefit of 
widows and orphang by our trust, com- | 
panies throughout the United Statés. 


Asserts Trust Funds 
May Be Diverted 


In my analysis of the activities pro- 
posed by this so-called Bank for Inter- 
tional Settlements, it is not only evident 
that trust funds are liable to be diverted 
but the deposito®s’ money in national 
banks is equally threatened by practices 
already initiated of transferring) gold 
from the Federal reserve to the central 
banks of European nations. These cen~ 
tral banks expect to sell us German repa- 
ration bonds in cancellation of the debt 
they already owe for the gold confided 
to them in anticipation of such repara- 
tion bonds being delivered by this so- 
called Bank for International Settle- 
ments. ~ 

This means that if‘Germany should 
default in its payments to a pfivate 
bank in Switzerland on any of ‘the repa- 
ration bonds it delivered to the Allies 
in payment of its debt to them, those 
holding the bonds have recourse to no 
one but the bank, while the bank itself 
has, no recourse agafnst Germany, since 
it has already discharged its debt to the 
Allies; and the Allies, in their turn, have 
discharged their debt to’ the United 
States with the cash received from the 
sale of the bonds to the American peo- 
ple by this so-called Bank of Interna- 
tional Settlements. 

It iS a three-card monte game. -The 
chief beneficiary of the ‘three-cornered 
game will be the banking house of Mor- 








It may be that your demands are such 
that only for a few hours during the 
year will you require the use of our 
complete plant. Yet we must hold and 
maintain expensive plants for those few 
ours. 


gan and Company. And, it is an “un- 
friendly act” that may lead to war to 

eddle in affairs in which a State can 
not even “cl&im an interest.” 
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Veterans Opposed 


General Hines States Plan - 
Would Pay Ex-Service’ 
Men for Disability Due to- 
Misconduct. °* 


vision of Bill 





It is highly inconsistent for the Gov- 
ovide compensation for 


injuries or are disabled because of will- 
ul misconduct, Brig. Gen. Frank T. 


the legality of the| Mind the naval victory Britain gained | Hines, Director of the Veterans’ Bureau, 
ch the international | @t the Washington disarmament, confer-| told the Senate Cammittee on World War 
for sound securities, | €mce and the interallied financial’ victory | Veterans’ Legislation May 2, during a 


continuation of the hearings on a bill 

(H. R. 10881) providing for the amend- 

— of the World War veterans’ act of 
’ 

He stated that cases where the vet- 
erans had contracted diseases from will- 
ful misconduct, or had been injured, as by 
self-inflicted wounds or by attempting 
to escape from imprisonment, should not 
be accepted as a basis for compensation. 

Urges Substitute Bill 

Brig. Gen. Hines told the Committee 
that the Veterans’ Bureau was opposed 
to this section (sec. 10) of the amends 
ment in particular and had drawn up a 
bill somewhat similar in other respects 
excepting that it changed this clause. 

He said the proposed amendment in 
its present form-would provide compen- 
sation for disabilities reeeived as a re- 
sult of vicious habits and willful miscon- 
duct.. The present law does not grant ~ 
a compensation to disabilities received as 
a result of this, he explained. a 

He stated, however, that there are cer- 
tain cases in which the penalty for mis- 
condift should not be made to apply and 
that special legislation could be made to 
take care of them. He explained that 
there are about 900. such cases in hos- 
pitals now. 


Plan Would Lower Cost 


It was also pointed out that the amend- 
ment now being considered would cost 
about. $76,028,000 a year, while the bill 
drawn up by the Veterans’ Bureau would 
costa total of $20,000,000. 

homas Kirby, representing disabled 
veterans, told the Conimittee that com- 
pensation should be proyided for chronic 
diseases incurred up to the first of this 
year. 

The chairman of the Committee, Sén- 
ator Smoot (Rep.), of Utah, ordered the 
substitute bill offered by Gen. Hines to 
be printed. : 

Gen. Hines stated that there are some 
cases which no doubt might have been 
caused er aggravated by service, but 
there must be a middle ground upon 
which to base the granting of compensa- 
tion, 


4 


. 


Compensation Not Equal 


The compensation system*at , present 
creates in the mind of veterans a feel- 
ing that all are not equally cared, for, 
Gen. Hines told the Committee. He said 
in some instances two veterans suffering 
from similar injuries received different 
amounts as compensation. “4 

In order to correct this system thet 
would have to be a pension system 
“dressed up. in compensation clothes ® 
whereby compensation would be paid the 
veterans on reaching certain ages and 
when suffering from certain injuries,” he 
stated. The factor of need must be taken 
into consideration, he said. > 


largely a question of fact swhich The 
court, when settling its findings, ca 
render intontrovertible. 

The question now arises, are the Ger- 
man people liable for the reparation 
bonds sold to American investors by the 
League of Nations Bank? This depends 
on whether Foch and Wemyss exceeded 
their powers in dictating the terms of 
the armistice; next, whether the Ger- °* 
mans signed it under duress which de- 
stroyed the essential element of mu- 
tuality in the document; finally, whether 
the victors did not themselves go outside 
the terms and conditions of the armis- 





Whether the present German govern- 


ment, after it has settled the claims of| tice and introduce new conditions in the 


“Besides this, we must be prepared to|the Allies against the former imperial 
care for you if some of our equipment|€overnment, can justly ask the League 
fails. We must keep spare generating |0f Nations»Court to cancel bonds in the 
plants and equipment ready for failures. | hands of citizens of an associated power, 
The machinery is not perfect. It very|Such as the United States, on the ground 
often fails, but four supply continues| that such bonds grew out ef an act of 
uninterrupted. A few weeks ago the com-| Perfidity, and subsequent acts of duress, 
pany serving a dozen towns in Massa- committed by that government against 
chusetts with its own,generating plant|the German people it induced to enter 
had an accident that put its generating 
plant out of commission for a couple of 
hours. This would be extremely serious 
to factories whose machines were driven 
by the power. ‘Yet no service was inter- | 
rupted. Our system was able to pick 
up from many plaées sufficient power to 


would have excluded this bond issue had 
these- guarantees been respected, is 








supply the crippled company-and did sup- 


an armistice on definite guarantees which* 
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|May 12 Selected to Commemorate Work Carried on in 


Pa., chairman of the House Committee 
on Banking and Currency, May 1. The 
bill provides: 

“Loans, advances or discounts made 
under this section shall have a maturity 
at the time they are made or discounted 


bank, may, if authorized by the Federal 
Farm Loan Board, make loans secured 
by first mortgages on farm lands within 
the States in which the other joint stock 
land bank was authorized to make loans 
at the time of its liquidation.” 








President Hoover to Give Endorsement 
To Observance of National Hospital Day 





8,000 Institutions in United States and Canada 





President Hoover was requested May 
2 by representatives of the national -hos- 
pital day committee to endorse national 
hospital day to be observed Monday, May 

» in the 7,000 hospitals in the United 
States and the 1,000 hospitals in Canada. 

The committee consisted of Dr. Joseph 
R. Morrow of Ridgewood, N. J., chair- |. 
man of the committee of the American 
Hospital Association; Dr. Christopher 
G. Parnell, of Rochester, N. Y., president 
of ‘the association, and the Rév. Edward 
F. Garesche, S. J., of New York City, 
president of the Catholic Medical Mis- 
sion. 


would die were it not for the care they 
receive. This means a yearly saving of 
over 1,000,000 lives—a vast hvmani- 
tarian enterprise. 

National hospital day commemorates 
the birth of a great humanitarian, Flor- 
ence Nightingale. 7” 

We are especially gratified that you, 
Mr. President, known throughout the 
world as a leader in practical humani- 
tarianism, have given your endorsement 
to national hospital day. 

The oldest organized group of hospital 
workers, the religious group, are heart- 
ily cooperating with their most modern 
developments in hospital organization. 
In their hospital work they care with 
equal charity for men and women of 
every rank and race and creed. 

Statistics on Hospitals 

Twelve million patients are treated an- 
nually in our hospitals. Of this number, 
one in 10 would die without hospital 
care. This represents a saving of 1,200,- 
000 lives. , j 

The daily average of patients in hos- 
pal, is 500,000. There are nearly 800,- 
000 beds. The cost of operating the 
7,000 jrospitals in the United Sates is 
$1,000,000,000, The daily average costs 
of these hospitals is $3,000,000. A total 
of $800,000,000 is spent annually for new 
buildings. Two thousand nursing schools 
graduate 20,000 nurses. To care for 
these 500,000 patients, 500,000 employe: 





Memorandum Presented 

At the White House, it was stated 
orally President/Hoover would issue a 
proclamation calling upon thé American 
people to observe the oceasion. 

A memorandum was presented, to 
President Hoover by the committee set- 
ting forth data regarding the hospitals 
in the United States, which follows in 
full text: 

_ Mr. President: As chairman of the na- 
tional hospital day committee of the 
American Hospital ,Association, I wish 
to inform you that we are inviting the 
8,000 hospitals of the United States and 
Canada to keep open house for the public 
on national hospital day, Monday, May 12. 

The 7,000 hospitals of the United 
States dailv care for 500;000 patients. 
They employ an equal number of 
workers, _ ’ are needed 

Millions of Lives Saved The valuation of the hospitals in the 

Of the 12,000,000 patients admitted to| United States is over $4,000,000,000, or 
poppiials during the course of"a year,| three times the mrogened valuation of the 
it been estimated. that. one-tenth real estate of the City of Chicago. 
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ply it. 

Preventing Power Interruption 

“A few weeks ago our generating sta- 
tion at Providence had an accident and 
dropped 50,000kilowatts of load in less 
than two minutes. Yet while the Provi- 
dence statiom was losing its load, one of 
our” water-power stations, in Bellows 
Falls, Vt., over 100 miles away, auto- 
matically opened up the water wheels, 
delivered power into the system equal to 
that lost at Providence and the service 
of no custOmer was interrupted. 
“We have tied together 10 hydro plants 
and 8 steam plants of our own and 
also tied together many others that we 
do not-control. We shift power from 
New York State to Boston, from New 
Hampshire and Vermont to Massachu- 
setts and Rhode Island, always taking 
the power from the source where it costs 
the least. A heavy rain storm in. Ver- 
mont or New York mpy result in the 
shutting down of steam power in Massa- 
chisetts andgRhode Island and the saving 
of coal results. By this system of inter- 
connection and mixture of water power 
and steam power, we are able to ketp 
our costs low and keep the power costs 
to the consumer low. 

“We have one of the most efficient 
power systems in America. To build 
this system required the holding com- 
pany. For example, there must 
common gontrol “of the Grafton Power 
Company, that is building the Fifteen- 
Mile Falls devélopment, and the New 
Bngiend power system, the, outlet in Mas- 
sachusetts, otherwise thé development 
could never have been made because ar 
adequate outlet for the power would not 
have been assured. . 

“It has been suggested that the depart- 
ment of, public utilities should regulate 
holding companies. There is no neces- 
sity of any such form of regulation. Such 
additional powers of regulation would in 


utilities in regulat’:g the operating com- 
panies, 


True, 


stock of various comp = a 
y froth the 


derives .its earnings chie 


subsidiaries themselves are t 
adequately, the, public interest pro- 
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no way help the department of public 


A holding company, after all, is 
nothing more than a trustee holding 1" 
t 


earnings of the subsidiaries, but if the 
regulated 
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final treaty of peace. 

The legality of the reparation bonds, 
from the standpoint of internationaf law, 
rests on the question, “was theré bad faith 
concealed in these armistice conditions 
which was crystalized into coercive meas- 
ures by the treaty of peace which grew 
out of it?” If not, it violates every prin- 
ciple evolved to bring warfare to a peace- 
ful conclusion; and it lays a foundation 
for the renewal of a dozen wars that are, 
legally, justifiable. 
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{Policies of Farm 
Board Defended 
By Mr. Denman 


Its Critics. Are Likened to 





66 opi ” sons ” 
Bankers Who Opposed) 5,120 £1" nse’ int Wythe. 
Federgl Reserve System committee. 


Before It Was Tested 


Interests which the agricultural mar- 
keting act was designated to help and 
which are not in sympathy with. its ad- 
ministration were likened by C. B. Den- 
man, a membér of the Federal Farm 
Board, to bankin;; circles opposed to the 
Federal reserve act before years of ex- 
perience ‘demonstrated its services and 
before its effects in times of great stress 
had been exemplified, in a radio address 
delivered over Station WRC and other 
stations’ associated with the National 
Broadcasting Company in the “Farm and 
Home Hour” on May 2. 

Mr. Denman’s address follows in full 
text: : 

When I speak of wool and mohair and 
the matter of its marketing, I could well 
address the more than 120,000,000 
people of the United States, because 
every one is affected, because the use 
of these commodities is universal. While 
you may say, “No, I do not wear woolen 
clothes at all,” you will either be stand- 
ing on a woolen rug or seated upon mo- 
hair or woolen upholstery or have slept 
under woolen, blankets. 

But the’ three groups most concerned 
at the present time about the condition 
of the market for wool and mohair, and 
the price at which it will be sold ulti- 
mately to go into consumption, are (1) 
the growers, who are scattered in every 
State in the Union, (2). the manufac- 
turers of wool and mohair into finished 
products, and (3) the whole mass of our 
population—the consumers. 


Financing Program Explained 


That there has been widespread dis- 
tress caused by depression in the price 
of these products has been felt keenly 
by the two groups first named, and the 
full benefit of their distress has not 
been enjoyed by the mass of the con- 
sumers. Only last night we heard the 
President of the United States in ad- 
Gressing the United States Chamber of 
Commerce, say that both boom prices’ 
as well as those in panic times were not 
to the best interests of business or the 
public generally. Therefore, the agri- 
cultural marketing act provides for the 
assistance of the marketing of the agri- 
cultural products of this country in such 
a way as to bring greater stability of 
price both to the producer and the manu- 
facturer of his product. It is rather a 
commodity, program which those who 
have their money invested in the pro- 
duction or processing of these commodi- 
ties can mutually share. 


While the agricultural marketing ‘act 
provides for the loaning of money only 
to cooperative marketing associations, 
producer-owned and producer-controlled, 
it does provide further—and we of the 





} 


| 


e 





Farm Board are glad that it does—for | 


gre financing program to be based upon 
Yecommendations of advisory commodity 
committees which are composed of both 

oducers and manufacturers... Only a 
small per cent of the world’s annual 


Ane 
BY THE 


Execu 


in connection with which were notations 


tee during the questioning of Mr. Stayton 
as to correspondence relating to the 
dinner, 


which former Senator James W. Wads- 


| Stayton to study the legislation and to| 
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Dry at Heart 


Representative Peavey Wrote That Mr. Hoover Favors 


Prohibition, Lobby Subcommittee Is Told 





[Continued fr 


The matter came before the commit- 


Mr. Stayton testified that the 
dinner had beeniheld but that he had not 
been able to attend. It was a dinner at 


worth Jr., of New York, spoke, he said. | 

Following the placing in the record of 
notations which accompanied correspond- 
ence relating to the dinner, Chairman 
Caraway (Dem.), of Arkansas, said 
“sometime when you have time, I wish 
you would study out the liquor bill that 
went with this and explain it to us.” 

The committee concluded its question- 
ing of Mr. Stayton temporarily. Sena- 
tor Caraway announced at the close of | 
the ‘hearing that the committee would 
begin its questioning of representatives 
of the Anti-Saloon League May 6. 


Explains Testimony 
Regarding Mr. Davis 


Questioned. by Chairman Caraway 
(Dem.), of Arkansas, as to his testimony 
of the preceding day to the effect that 
the Secretary of Labor, James J. Davis, 
was a “wet,” and to his later statement 
that he was “not wet, hardly,” Mr. Stay- 
tor’ said that he had meant to include 
Mr. Davis among six members of the 
Cabinet who believe that prohibition has 
been a failure but that he would hardly 
class him as a “wet.” 

Senator Caraway then read from a 
letter to Capt. Stayton from L. C. An- 
drews, former Assistant Secretary of the 
Treasury in charge of prohibition, dated | 
Jan. 3, 1927, relating to proposed legisla- 
tion on medicinal spirits, and asking Mr. 


bring support to bear in favor of it. 


“Were you and Gen. Andrews cooperat- 
ing in passing dry legislation?” asked 
Senator Caraway. 

“We were cooperating in the passing 
of that bill to a certain extent,” replied 
Capt. Stayton. He added that the, House 
Committee on Rules had not wanted to 
bring *the matter up unless both the 
wets and-the drys would agree that it 
should. 

enator Caraway read from the letter: 
“Tt seems to’ mel the most fanatical wets 
should be good citizens enough to sup- 
port the Government in a matter like 
this.” 

“Haw long had this cooperative effort 
continued?” Senator Caraway asked. 

“About 30 years,” replied the witness, 
explaining that he and Mr. Andrews were 
personal friends. A reply, dated Jan. 6, 
1927, which was read into the record, 
stated that “you can count on me to get 
busy at once and see my friends and aid 
in support of the measure.” 


Wrote to Mr. Hawley, 
He Testifies 


Mr. Stayton explained that he had 
talked with Gen. Andrews, and except 
for that had done nothing but write to 
Representative Hawley. He said that 
House ,Members, had wanted to know 
what the “wéts” outside of Congress 





wool clip is produced in the United 
States. Our production is around 60 per 
cent of the wool used in domestic chan- 
nels. Therefore, if the producers could 
control the marketing of their product, 
a: that they can give to the manufactur- 
a of that product a dependable supply 
as needed, with a guaranteed basis of 


thought. 
“Do the wets in Congress take their 
views from you?” 
“No, we take our views from them.” 
“There is an understanding and con- 
sultation between wets in Congress and 
out of Congress, then,” Mr. Caraway 
continued. 





grade at'a stable price, that should very 
materially reflect a benefit to the manu- 
facturer with no reflected hurt to the 
consumer of the product. — 

The agricuitural marketing act pro- 
poses to minifnize speculation, and spec- 
ulative values do not benefit permanently 
either the producer or the processor of 
any product. It further proposes to help 
grower-owned and rower-controlled as- 
sociations to control sufficient volume of 
each. agricultural commodity that they 
may have dependable information as to 
supply and demand and be able to so 
match the two that they can avoid glutted 
markets and wild fluctuations of price, 
and thus enjoy a better assurance of a 
continuing profit from their investmert 
and labor. 5 

Since the agricultural marketing act 
was passed and the Federal Farm Board 
appointed on July 15 of last year, the 
different wool marketing organizations 
then operating, and some new ones which 


“There was at that time.” 
“Do they get together and talk it over 
and‘ agree on a policy?” 
“They ‘did at that time,” Mr. Stayton 
said, explaining that he did not know 
whether it is done now since he has not 
“had anything to do” with that part, of 
the association’s work for two years. 
Upon reading of a letter to Gen. 


a dinner at the University Club in Balti- 
more on Friday, Apr. 13, 1928, at which 
former Senator James J. Wadsworth Jr. 
was the principal speaker, there were a 
number of slips apparently referring to 
liquor, concerning which Capt. Stayton 
was questioned by Senator Caraway. 
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om Page 1.) 


The slips contained the words, “gin,” | 


“Scotch,” “liquor,” and apparent abbre- 
viations such as “champ,” “verm,” and 
“liq,” as well as figures. On one slip, 
marked ‘net booze,” an apparent total 
of “76.50” was shown. One slip, as read 
by Senator Caraway, was. headed, “re- 
turn booze.” 


After the slips had been read by Sen- 
ator Caraway, Senator Blaine asked, 
“Mr. Stayton, have you any knowledge 
or information whether the liquor that 
is listed on the loose slips here was 
served at a dinner evidently in celebra- 
tion of. a candidate for the’ presidency 
of the Unjted States just prior to June 
20, 1928?” 

“I have no personal knowledge, sir,” 
said Capt. Stayton. “I was not present 
at such a dinner.” 

“Was there such a dinner held?” 
“Yes, there was such a dinner held.” 
Capt. Stayton told Senator Blaine fur- 
ther that the association did not. pur- 
chase the liquor and he did not know 
who purchased it or whether it had been 
purchased, 


Activity in Public 
Sckool Is Discussed 


Questioned concérning activity of the 
association as to the public schools in the 
District of Columbia, Capt, Stayton said 
“there was an effort to have somebody 
lecture on the dry side of this controversy 
and we thought both sides should be 
heard.” 
A letter from G. T.: Barnhill, Jr., a 
member of the association in Delaware, 
to Capt. Stayton, as read into the’ rec- 
ord, told of an appointment to be 
made of a superintendent of schools at 
Wilmington and suggested Mr. Stayton 
confer with Irene du Pont, of Wilming- 
ton, a director ofethe association, about 
it. The witness stated he did so. 
In reply to Mr. Barnhill reference was 
made to a package being sent. 
“What was the package?” asked Sen- 
ator Caraway. 
“IT think that referred 
brandy,” said Capt. Stayton. 
Further letters referred to securing the 
appointment of C. W. W. Schantz, of 
Smyrna, Del, 

“Why were you so anxious to have him 
appointed superintendent of schools if 





to peach 


ity? questioned the Senator. Mr. Stay- 
ton replied he knew Mr. Schantz per- 


| sonally. 


“What did Mr. du Pont have to do 


| with it?” 


“He was a Republican leader.” 
- “This was a Republican appointment?” 
“Yes,” 


Association Not Interested 
In Third Party 


Explaining a suggestion in the corre- 
spondence that “our. association should 
endeavor to help select a successor” and 
“thereby prevent the teaching of dry 
propaganda,” Mr. Stayton saidg he did not 
know what Mr. Schantz’s vieWs were but 
he thought he was a “sufficiently liberal 
man to present both sides,” 

My. Stayton denied the association has 
been interested in forming a third party 
to be known as*the Liberal Party. He 
said Samuel Harden Church, of the Car- 
negie Institute, Pittsburgh, had proposed 
such a party and sent him a copy of a 
proposed platform. He did not approve 
of the platform, which went into various 
details of Government, he explained. 

Senator Caraway read a letter, dated 
Mar. 1, 1930, from a director of the 
association at Reno, Nev., which stated 
the belief a group of California men, in- 





Andrews, Jan. 20, 1927, to the effect 
that “so far as I know every ‘wet’ in 
the House will be behind you,” and that 
he-had been unable to get “up on Capi- 
tol Hill as often as I wanted,” Mr. 
Stayton said that he may have seen 
other Members, though he did not recall 
having done so. 

Upon Senator Caraway inquiring if he 
had not “gone around and canvassed the 
wets,” Captain Stayton replied that he 
did not recall whom he had seen. 


Letter Said Dry Senators 





have been organized, have formed under 
their ownership and control the National 
Wool Marketing Corporation. It now 
has 25 State or regional members, which 
are composed of growers of wool and 
mohair scattered across the country. _ 
The Federal Farm Board has given it 
financial assistance in coopération with 
other banking facilities, as is provided 
for under the agricultural marketing act. 
Its control of business operation is di- 
Yected by a board of its own selection. 
The corporation secures' the best eco- 
nomic and statistical information which 
it can obtain, not only in this country 
but from other countries which are our 
chief competitors in the production of 
wool and mohair. Experience gained by 
such associations as this in the years 
@ which lie ahead alone will prove the 
soundness of such an undertaking 
There are those who would call the 
administration of the agricultural mar- 
keting act socialistic in its tendencies 
and radical in its application, but it is 
my observation that many things which 
were considered, radical when proposed 
soon become accepted as good business 
ractice and often established policies 
‘or governmental action. I have recently 
heard charges that those the agricultural 
marketing act was proposed to help are 
not in sympathy with its administration. 
I well remémber when much opposition 
among banking circles Was expressed 
against the Federal reserve act, before 
years of experience demonstrated its 
services and before its effect in times of 
great stress had been exemplified, as was 
so fortunately felt during the recent 
crash in this country, 





Factories in New York 
Continue Downward Trend 





State of New York: 

New York, May 2. 
There was no improvement and no 
great change in employment in the xep- 
resentative factories of New York in 
April, the State, labor commissioner, 

Frances Perkins, stated orally May 2. 
“Tam of the opinion,” Miss Perkins 
said, “that there has been no improve- 
ment and no great change in employ- 
ment in the representative factories in 
this State in April, and there has. been 
aout the same decline as in March, 
ch was one-tenth of 1 per cent, mak- 
March and April the lowest months 
for factory employment siace 1914,..with 
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Sought to Raise Money 


Senator Caraway read from the letter 
written by Capt. Stayton Jan. 20 as 
follows: 

“Here the situation is more difficult. 
In that body there are a few abusive 
men like Willis, Heflin and Sheppard 
who are very fond of boasting that the 
wets have no strength whatever; that 
the drys control 90 votes out of 96, or 


cluding Senator Johnson (Rep,.), were 
trying to form a new political party, and 
stated further they had tried to purchase 
a@ newspaper and a broadcasting station 
in Nevada. It suggested Mr. Church be 
told of it. 

Mr. Stayton testified so far as he knew 
the information was “wholly unauthor- 
ized.” 

“There was no authorityewhatever for 
| the use of Senator Johnson’s name, was 
there?” questioned Senator Blaine. The 
witness replied he knew nothing about 
the matter except the letter. 

“Senator Johnson’s whole political 
philosophy is contrary to that of_Mr. 
Church so there could be no justification 
for the use of Senator Johnson’s name 
in connection with’ the formation of a 
new party,” Senator Blaine said. 


Delay in Request 
For Ruling Urged 
Senator-Walsh (Dem.), of Montana, 





some other fool statement and they are 
perpetually sending out this propaganda 
in the form of speeches so as to get 
more money out of their people. They 
have not been fair and square about it, 
but quite partisan and untruthful about 
it, and there are some hot-tempered men 
on the wet side who have gotten very 
tired of this _sort of thing and before 
anything definite had crystallized con- 
cerning your bill this group had gotten 
together and had said in substance that 
it would be good policy to show these 
boasting drys that they had not the 
power of which they bragged.” 

Referring to the statement about dry 
Senators sending out dry propaganda to 
raise money, Senator Caraway asked: 

“Do you want that charge to stand?” 

“Yes, sir.” 

“Do you think Senator Sheppard tried 
to get money out of his people?” 

“For the drys, yes, sir,”’ Capt. Stayton 
said. “I‘don’t think Senator Sheppard 
personally would do it.” 


Dinner Slips Purnort 
To Refer to Liquor 


“What speech did Senator She 
ever make on which you could, with 
kind of a show of self-respect, 
that charge?” 

“I think most of his speeches justify 
that,” said Capt. Stayton, 

Senator Caraway then quoted Capt. 
Stayton’s statement that “they have not 
been fair and square about it, but quite 
partisan and untruthful about it.” 

“You want that charge to stand?” 
he asked. 

“Yes, sir,” said Capt. Stayton. 

Attached to correspondence referring to 


pard 
any 
make 
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a falling off of over 9 per cent since-Oc- 
tober, 1929. 
“I would hesitate to make any predic- 


ward from now on, but this is the sea- 
son of the year when a change is fre- 
quently seen because of seasonal demands 
in various. kinds of trades.” 

bik ; 








tion as to whether the curve will be up- | 


questioned concerning a pamphlet pre- 
pared by Selden Bacon, of New York, 
urging that the question of the Eigh- 
teenth Amendment should be submitted 
again tp the Supreme Court to recon- 
sider its constitutionality. Captain Stay- 
ton testified to a letter in which he had 
stated that it would be best to “let the 
Supreme Court stay as it is for another 
year or so.” 

Capt. Stayton testified also to a letter 
to Graham P. Hunt, of Cincinnati, dated 
Jan. 19, 1926, to the effect that when the 
Administration wants to get rid of Vol- 
steadism, it will want to do so through 
the judiciary. 

A letter addressed to Henry Alan 
Johnston, of New York, from Capt. 
Stayton, and. dated Mar. 12, 1929, was 
read into the record by the Montana Sen- 
ator. The letter said: / 

“IT am in complete accord with your be- 
lief that our relief will, in-all probability, 
come from the Supreme Court. 

“The decisions of that court, however, 
are dependent on its personnel and the 
weakness or strength of its members, In 
the days of Marshall and of Taney, we 
had a strong court. In the days of Mr. 
Taft, we have one that is quite as wishy- 
washy as was his administration of the 
presidential office, 7 

“At present it seems to me that the 
record of precedents already .before the 
Supreme Court on this question is in 
‘fairly satisfactory shape. I mean that 
a weak, and perhaps cowardly, court 
handed down a decision in prohibition 
cases with no regsons for what they 
thought was the faith in them. 


opportunity to hand down an opinion, 
prepared under dry dictation, we will, I 
think, be better off one, two or five 
years from now when we come to pre- 
sent the matter to a court with a 
changed personnel. 

“I am, therefore, hopeful that no 
effort will be made to bring the ques- 
tion before the court as at present con- 
stituted. A decision against us would 
be inevitable, whatever the 
and we would have builtvan 
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you did not know anything of his abil- | 


“If we do not give the present court an| those groups recalf to Mr. Hoover the 


merits are, 
obstacle in 
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Asked for Paying 
Of War Claims 





aring on Broadcast Assignments 
To Cleared Channels Is Cancelled 


Radio Commission Is Advised Court Order Prevents Plan 
To Permit Protests on New Set-up 











On recommendation’ of its legal di- 
vision, the Federal Radio Commission on 
May 2 rescinded its order issued last 
month authorizing a hearing on stations 
affected by the proposed shift of stations 
operating on 138 cleared channels. 


Appropriation of About 
This hearing, scheduled for June 17, 
is prevented, it was explained as a result 


$50,000,000 
of the stay order issued Apr. 26 by the 


A request for a supplemental appro-| Court of Appeals of.the District of Co- 
priation, indefinite as to time and amount |lumbia on application of Station KYW, 
In this order the court stipu- 
cover payment of the awards of the war| lated that the Commission should not 
claims arbiter, was sent to Congress|hold hearings involving the channel on 
Apr. 2 by President Hoover. which this station = Lagece is ri me 

Money for payment of claims of Ger-|°F 19 any way moles 1s assignmen 
man patithals axaiest the United States, | during the pendency of the appeal. 
plus administration expenses, is sought,| The case involves the plan of the Com- 
and the aggregate of all appropriations | mission to change the assignments of 26 
for the purpose is not to exceed $100,- | stations operating on 13 cleared chan- 
000,000. An appropriation of $50,000,000 | nels to eliminate cross-talk interference 
was granted in 1928. Another appro- | caused by insufficient frequency and geo- 
priation, not to be greater than $1,000,- graphical separation between the sta- 
000, for payment of claims of Austrian | tions. we : 
and Hungarian nationals against the| The Commission had promulgated this 
United States, is requested. order to become effective on May 1, but 

Claims of German nationals with re-|Station WHAM, of Rochester, N. Y., 
spect to the merchant vessels ‘Carl Die- operated by the Stromberg-Carlson Tele- 
derichsen” and “Johanne” would be paid | Phone Manufacturing Company, procured 
by an appropriation not to exceed $163,-| temporary restraining order from the 
787.78, in the case of the first ship, and 
$174,600, in the case of the second, ex- 
elusive of interest. 


The Director of the Bureau of the 
Budget urged in a letter presenting his 
estimates that the appropriations be 
made available as soon as possible, as. 
all the awards bear interest at the rate 
of 5 per cent yearly. There is a possi- 
bility, He said, that the awards may be 
certified to the Treasury prior to the 
convening of the next Congress in De- 
cember. If the estimates of appropria- 
tions were therefore delayed until that 
time that they might be submitted for 
the first deficiency bill, it' was pointed 
out, the funds would probably not be- 
come available until Feb. 1, 1931. The 
appropriations are so worded that the 
funds can not become available until the 
awards are actually certified for pay- 
ment and the limit can not in any case 
exceed the limits fixed by the settlement 
of war claims act of 1928, it was stated. 

On May 2 Representative Hawley 
(Rep.), of Salem, Oreg., chairman of the 
House Committee on Ways and Means, 
introduced a resolution (H. J. Res. 328) 
authorizing the immediate appropriation 
of certain amounts authorized to be ap- 
propriated by the settlement of war 
claims act of 1928. 

The full text of the resolution follows: 

Resolved, etc., that the sums authorized 
by subsection (P) of section 3 of the 
settlement of war claims act of 1928 to 
be appropriated after the date on which 
the awards of the’ war claims arbiter 
under section 3 of such act are certified 
to the Secretary of the Treasury, are 
|hereky authorized to be appropriated at 
any time, but shall not be available until 
after such date. 


————————————— ey 


Sends Congress 
Request for Supplemental 











he can get votes from the wets without 
;espousing their cause, and that, there- 
fore, as a matter of vote getting, he 
had better take the dry side. 


“If he were sincerely a dry, one might 
have to convince him by argument or 
statement of facts, but, as I know that 
he is not at heart a dry, I fear, that I 
must approach the conclusion that he is 
a dry because of the prospective profit 
in votes, and nothing that has had ‘to do 
with right and wrong or with facts will 
make any impression upon him.” 


Replying to questions by Senator Rob- 
inson, Capt. Stayton said that James 
W. Wadsworth “thougpt we must ap- 
proach Mr. Hoover on the ground of. a 
politician out for votes.” He testified 
to a letter he had written Jan. 2, 1930, 
to Joseph R. Hamlen, of Boston, which 
called attention to “a rift in the Drys’ 
ranks which: probably. cannot--be healed.” 
It continued: 


“Mr. Hoover is trying to persuade 
Borah to ‘walk into my parlor,’ but 
Borah, who would like to run for the 
presidency, is playing his own game and 
ngt. confiding in Mr. Hoover, although 
he is dragging. out of Mr. Hooyer all 
he can get.” 








Air Mail Contracts 
Will Be Extended 


Five Operators to Continue 
Terms of Service 








Terms of service of five operators hold- 


the shape of an unfavorable precedent, | ing contracts for transportation of air 
which would add to the hazards andj mail which expire May 5 will be extended 
difficulties of the race we must yet run. | under the certification provisions of the 
“Evidently you had the opinion’that| recently enacted Watres bill (H. R. 
the court rendered its decisions by dry | 11704), it was orally stated May 2 by the 
dictation,” commented Senator Walsh. |Second Assistant Postmaster General, 
_ “No, the court had already expressed | W. Irving, Glover. 
itself and it would want 'to stand by its} Certificates authorizing continuation of 
earlier decisions,” the witness said, ex-| service are being prepared and will be 
plaining he had meant dictation by the! signed ready for delivery on May 5, the 
dry members of the court and not out-| Second Assistant said. (The full text of 
ap rs ce the Watres bill is printed on page 7.) 
enator Robinson (Rep.), of Indiana,| The five lines on. which no change in 


| questioned concerning a printed state- ee : 
; |operators will be made are the Boston- 
ment by Arthur W. Machen Jr., of Balti- ew York, Chicago-St. Louis, Chicago- 


more, a.member of the Association : 
Against the Prohibition Amendment. The oe Gere — an ae 
witness explained that Mr. Machen was| Advertisements for bids for these con- 


a member of the executive committee - 
of the Maryland branch of the associa- a aa woes oe 


tion. 

The statement said in:part: 

“If the dry tyranny is not overthrown 
by ballots now, it is bound to be de- 
stroyed By bullets hereafter. The pa- 
triot must be up and stirring while 
peaceful means are still possible.” 

_It continued by.stating that the ques 
tion of prohibition “is paramount before 
the American people at this time” and 
that it is a “cause for which a, patriot 
ought to be willing to lay down his life.” 

A letter written by Emory W. Clark, 
of Detroit, a director of the association, 
to Capt. Stayton, Apr. 17, 1930, as 
read into the record said: 

“My feeling that the Association 
Against the Prohibition Amendment 
must strive in every way to not lose 
sight of the fact that if they are to 
continue effective work for the cause, 
they must avoid every semblance of get- 
ting away from the logic of the situation 
and being drawn into heated arguments 
and extreme positions. 


Redicule of Uncle Sam 
Called ‘Unfortunate’ 


“The dinner for men only in New York 
the other evening where the Statue of 
Liberty was. made the butt, and Uncle 
‘Sham’ ridiculed, was, to say the least, 
an unfortunate affair. 

“If there is to be a revolution in this 
country let us approach it with a calm 
and sane mind.” 

“What kind of a dinnef was that?” 
demanded Senator Robinson. The wit- 
ness stated that he did not know. 

Mr. Stayton denied that the associ- 
ation had anything to do with the dinner 
mentioned, 

The letter relating to President 
Hoover, dated Mar. 19, 1929, written by 
Mr. Stayton to Herbert L. Clark, as read 
into the record, said: 

“T am very grateful for your letter of 
Mar. 12. 

“IT am absolutely in accord with you 
as to the desirability of writing to the 
President, and, if you will send. me a 
copy of your letter, I will take the mat- 
ter up with other directors. 

“You will recall that there were two 
groups formed, both headed by our 
directors. One group was formed by 
Gen. Atterbury and ingluded friends 
around Philadelphia, while the other was 
a group in New York, headed by Court- 
land Nicoll, Both groups published the 
fact that they were wet and that they 
were affiliated with this association, but 
they did not believe Mr. Hoover to be 
a dry and would, therefore, support him. 


Suggests Mentioning 
Preelection Views 
“It seems to me highly important that 


















affairs. 


to continu 





| every day 


attitude that they took prior to election. 
“From what I, hear, Mr. Hoover has 
made up his mind that the drys are of. 
that temperament which impels theth to 
somewhat fanatically regard wet andedry 
issue as being superior to all questions 
of Government and of morals, and that, 
|consequently, @ dry will always scratch 
from the ticket a man who does not do 
lip service-to the dry cause. 
|, “At the same time,,Mr. Hoover, I 
‘learn, that the wets are-of a 


| 








District of Columbia Supreme Court, pre- 
venting the Commission from changing 
its assignment as proposed in the shift. 

.Following the Supreme Court’s action, 
the Commission issued an order stating 
that the effect of this decision was to 
prevent the entire shift, and that the 
effective date of the order be extended 
from May 1 to Aug. 1. In the same 
order it designated June 17 as the time 
in Washington, at which “all stations 
affected by the said order and desiring 
to be heard shall show cause at that time 
why said frequencies should not be 
changed in accordance with the provi- 
sions of General Order 87.” 

This provision, it was explained, is 
nullified in the Court of Appeals order 
on application of Station KYW, which 
under the shift, would have been moved 
from the 1020-kilocycle channel to the 
1140-kilocycle channel. 


In the proposed shift of the 26 sta- 
tions involved, 17 were in the high- 
power category assigned to evening hour 
use of cleared channels. Besides the 
WHAM and KYW appeals, Station 
WHAS, Louisville, Ky., also appealed, 
and was granted a stay order by the 
Court of Appeals. 


OO, 49, 
different temperament and he thinks that | immediately after passage of the Watres 


bill. 


Under authority conferred by the new 
legislation, the Postmaster General can 
issue certificates to the operators of air 
mail routes about to expire and ‘extend 
the period of service to 10 years from the 
date of the original contract with the 


Department. The bill also changed ‘the 
rate of mail pay to operators from a 


poundage basis to a mileage and space 
basis. 


Recently the Department has been in 
conference almost continuously with rep- 
resentatives of the transporters, the Sec- 
ond Assistant said. The first use of the 
additional authority comes with the ex- 
piration of the five specified routes. 

Present contractors on, the routes are: 
Boston to New York, Colonial Air Trans- 
port; St. Louis to Chicago, Robertson 
Aircraft Corporation; Chicago to Fort 
Worth and Dallas, National Air Trans- 
port; Salt Lake City to Los Angeles, 
Western Air Express; and Salt Lake 
City to Pasco, Wash., Walter T. Varney. 





As unusual in taste as in price, 
Fatima is created for those who 


seek an 
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"The eal ‘vulers 


of America are her progressive 


people of broad vision and keen 
intelligence ... 


. . . The men who keep closely in touch with 
. what is going on in every corner of the country 
—who have a comprehensive grasp of national 


. . . Persons of this caliber make up the 40,000 
readers of The United States Daily . . . people 
whose broad contacts and wide-spread business 
interests make a national perspective essential 


ed progress. 


. . . These ae the men in control of the big 
buying of the country. , They have the final say 
on important purchases for large corporations 


—they are ready buyers of fine things for 
_ personal use. 


. .. To reach them effectively with advertising 
put your message in the newspaper they read 


- Advertising Department 


eAuited States Daily 
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| with the Postmaster General, Walter F, 
| Brown, to discuss developments possible 
junder the McNary-Watres Mail Act, — 


|} Space and weight the same as on the 
















The President's ] 
At the Executive Offices, 
May 2 








ze 
10 a. m.—Louis F. Swift,. of Ch 
called. Subject of conference not 
nounced, : Se 
10:30 a. m. to 12 m.—The 
met with his Cabinet. (Cabinet 
ings are held regularly on Tuesdays 
Fridays of each week.) My 
12:30 p. m.—Representatives of th 
National Hospital Da Commit 
headed by Dr. Joseph Morrow, 
Ridgewood, N. J., called to ask the F 
ident to endorse national hospital d: 
be observed May 12 in hospitals throu 
out the United States and Canada. 


12:45 p. m.—A group of news 


s of 
the Worcester, Mass., at re 
were presented to the President. 


Remainder of Day.—Engaged 
secretarial staff and in answering 
correspondence. 
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Aviation Executives _ 
Study Air Mail Law 


Conferences Are Begun With 


Mr. Brown on Application _ 
Of New Plan 


Leaders of the aviation industry began 
May 2. the first of a series of conferences | 











which it was stated orally at the White — i 

House will revolutionize the Nation’s air 

mail and commercial flying. ‘oe 
The McNary-Watres bill, approved 

the President several days ago, in ch be 5 

ing the rate basis from poundage to 





railroads, it was explained, amounts to’ 
a revolution in the relations of the Gov- 
ernment with commercial aviation.. The 
purpose of the change was to enable the 
Postmaster General to contract in such 
a fashion as to encourage passenger 
traffic and to bridge over from solely a 
postal aviation to passenger-c: 
airplanes. (Full text of the Watres-Mc- 
Nary Act will be found on page 7.) 


The heads of the various aviation 
companies have been called in to work out 
= and to consolidate competing 
routes. It was described further as a 





“extra measure” of plea- 
sure from every enjoyment. 





























radical step in the ‘whole{ development 
of aviation. 




























































































































































































































































































































; For Massachusetts Legis- 
Jature Points Out Reme- 
_ dial Features 


State of Massachusetts: 

Boston, May 2. 
' One set of records and computations 
-will.serve for both the Federal and State 
rmments under the corporation tax 
- pill just reported by the legislative com- 
™ittee, according to a statement by 
Pt oo Earl Perry of the committee. 
proposed bill is the result of five 
y rs’ intensive study by experts, the 
= Ipitement points out. The, present cor: 
‘ tion tax laws are extremely complex, 
it sometimes costs the corporations 
as much as the whole amount of the tax 
to keep the necessary records, Mr. Perry 

jained. 

e present. rule which subjects cor- 
porations to additional taxes because of 
a change in the amount of their Federal 
tax should be limited, the statement as- 
serts. Under the existing law, the State 
is still issuing bills for years as far back 
as 1917, because of changes made in the 
amount of Federal tax payable by cer- 

















years, it was explained. The new bill 
roposes that the State shall not. be 
Eoona by Federal administrative deter- 
minations, so that in the discretion of 
the Massachusetts taxing authorities, the 
case may be disposed of before it is acted 
upon by the Federal. Government. 
Speaking of the comparative burden on 
real estate and tangible personal prop- 
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Shares of stack, 





ade taxes paid locally on real estate and 
tangible personal property have increased 
from approximately. 122,000,000 to ap- 
proximately $205,000,000, an increase of 
67 per cent. At the same time, intangible 
property has been rapidly growing until 
this class of property is probably five 
times as great as all the real estate and 
machinery. This class of property has 
been paying less and less of the total 
tax, until new real estate and machinery, 
constituting perhaps a fifth or a sixth of 
the entire wealth of the State, pays about 
two-thirds of the entire tax; while in- 

afigibles, representing perhaps five- 
sixths of the entire wealth, pay less than 
one-tenth of the tax. ‘ 

“Since nearly all of the tax on indus- 
try is this same local tax, its unchecked 
wth is a real menace to industry. 

“Every dollar of tax laid on the real 
estate and machinery of industry is a di- 










tain corporations for the intervening | 


erty, such as machinery, and the burden | 
rsonal property, such as | 
bonds and other securi- | 
ties, the statement says: “In the last dec- | 
|danger in permitting the cost of our 


fr 


| becoming so excessive in many instances 


Savings to Taxpaye 


Under Indiana System of ‘State Control 


of Records Numerous Benefits From Supervision of Expenditures a 
Levies Emphasized in Address by Governor 


ment as to Act Prepared “flag Indiana system 





of State control 
over local ex; jitures has saved many 
millions of dollars to the taxpayers of the 
State, Governor Harry G, Leslie of Indi- 
iana‘said in an address Apr. 30 before 
the National Agsociation of State Cham- 
bers of Commeree, held in conjunction 
with the eighteenth annual meeting ©: 
the Chamber of Commerce of the United 
States. 

Under the Indiana scheme the State 
board is empowered only to affirm ’the 
proposed action of local taxing officials, 
reduce the amount of proposed expendi- 
tures for which bonds are to be issued, 
or make such reduction in the levies pro- 

sed for local purposes as is in their 
judgment necessary, Governor Leslie ex- 
plained. Under no circumstances are the 
State authorities authorized to increase a 
proposed public expenditure through bond 
issues or local tax levies, he pointed out. 
The full text of Governor Leslie’s ad- 
dress follows: 

The subject assigned me for discus- 
sion iavolves and is directly connected 
with the problem of taxation, which is 
universally recognized as our country’s 
greatest economic problem, I assume I 


discussion of the fundamentals of this 
greatest science of government, nor to 
discuss at any considerable length the 
intricacies involved in its administration. 
I assume I shall be expected to confine my 
discussion to the Indiana plan of State 


mirtutes I am to occupy your time. 

A very brief account, of our experi- 
ences in Indiana should somewhat in- 
teresting and would probably reflect the 
experience of some of the other States 
represented in this presence. 

Some ‘years ago Indiana, as well as 
some other States, realized the great 


government in many of our subdivisions 


as would largely confiscate the income 
of our people. 


State Commission Given 





rect burden in competition, but the taxes | 


raised from intangibles are not a burden 
on industry,” the statement declares. 
“Just as water diverted from a stream 
above the mill wheel diminishes the water 
power, while water diverted below the 
wheel does not affect the power, so taxes 
levied where they are a direct element 
in the cost of industry diminish the com- 


titive power of industry, while taxes | 
evied on realized profits of industry are | 
not a direct burflen on .its productive | 


power.” 





Minnesota Holds Postal 


Savings Taxable as Credits 





. St. Paul, May 2. 
United States postal savings accounts 
are taxable as credits under the money 
and credits tax law the Minnesota tax 
commission recently said in reply to an 
inquiry. 


Decisions of Board 





of Tax Appeals 


Promulgated Apr. 30 
United Business Corporation of America, 
Burns Lyman Smith, Docket* Nos. 
24641, 25149. 

Petitioner corporation held liable 
to tax for 1921 under section 220 of 
the revenue act of 1921. 

If it is clear that a corporation is 
availed of for the purpose of pre- 
venting the imposition of surtax 
upon its stockholders through the 
medium of vermitting gains and 
profits to be accumulated instead of 
distributed, it falls within section 
220, whether the accumulations be 
large or small. Accumulations in 
excess of needs are evidence of pur- 
pose but not necessary. The pur- 
pose may appear from other facts. 

No return or statement is required 
to be filed under section 220 before 
the Commissioner may determine or 
assess tax thereunder. 

The issue of the statute of limita- 
tions must be pleaded to be availed 
of. It is a plea in bar and not one 
to the jurisdiction of the Board. 

Deduction for obsolescence is not 
to be granted because property is 
declining in value but not in use- 
fulness. 

' Promulgated May 2 
Avenue Agency and Loan Corporation, 
Docket No. 19727. 

Tax liability determined by the 
Commissioner under the Board’s 
findings of fact and opinion, here- 
tofore promulgated, sustained. 

Joseph Milton Howe, Mrs. Joseph Milton 
Howe, A. J. Wise, Mrs. A. J. Wise, 


































$0600, 38747, 38975, 
88976, 30602 and 38977. 

Compensation received by the peti- 
tioners as civil engineers for pro- 
fessional services rendered to Harris 
County, Tex., held, not exempt from 
taxation under section 1211 of the 
revenue act of 1926. 

G. C. Barkley, W. P. Lincoln, Docket 
Nos. 24352 and 24854. 

The petitioners are not liable for 
the taxes due from the Lincoln Tank 
Company for the years 1918, 1919 
and 1920. 

J. H. Johnson and F. W. Weaver, Mrs. 
Grace Jennings, H. B. Hopps, Charles 
Wilson, O. E. Lancaster, W. B.°Lan- 

 ~—_ easter, J. A. Van Doran, S. E. Walker, 

— .€. £. E. Thompson, E. W. Barr, Mrs. 


30601, 


+ 


_M. B. Chunn, Docket Nos. 25690, 
» 25695, 25713, 25720, 25721, 25722, 


) 25728, 25724, 25725, 25762 and 25852. 
_ 1. The’ petitioners held, to: be 
_ transferees of the Barr-Davis Oil 
_ Company, and as such“liable for the 
' @mounts asserted against them on 
account of taxes due from the Barr- 
*) Davis Oil Company for 1921 and 


2. The respondent’s determination 
the tax liability « Barr- 








| Supervisory Powers 


‘funds generously, and further appreci- 


'to pass upon local tax levies to be made 


Investigation disclosed there were | 
many taxing units in our State where | 
the grossest sort of mismanagement and | 
extravagance were being practiced and 
many of our poorer units of government 
were being subjected to real hardship as 
a result of unwarranted public expendi- 
tures due to exaggerated ideals of appro- 
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shall not be expected to enter into af 


control of local expenditures in the few} 


rs Said to Result" 


intention to issue bonds setting out the 
specific purpose for which the | fdnds 
should be used and the character of the 
improvement must be given to the tax- 
payers by publication, and if, in their 
opinion, such proposed expenditure was 
unwarranted or excessive and extrava- 
gant, the same right of appeal from the 
action of the local officials was provided 
as was in the case of proposed tax levies. 

Under the provisions of this law the 
tax commission is empowered only to-af- 
firm the proposed action of local taxing 
officials, reduce the amount of the pro- 
posed expenditures for which bonds are 
to be issued, or make such reduction in 
the levies proposed for local purposes as 
is in their judgment consistent with the 
needs of the unit involved, or deny the 
bond-issue proposed in its entirety, but 
under no circumstances under our law 
lis the tax commission authorized to in- 
| crease a proposed public expenditure 
through bond issues or local tax levies. 

You will observe that under the terms 
of this law the tax commission is wholly 
without any original jurisdiction in the 
matter of local control, and only acquires 
such jurisdiction or control by the af- 
firmative action of the property-tax pay- 
ers who mus® pay the bill and who feel 
themselves aggrieved by the action of the 
local officials. . 

You will also observe that the provi- 
sions of this law do not in any way 
transgress, violate.or interfere with the 
rights of home rule, but is an enlarge 
ment of this principlé to the point of ex- 
tending the right of appeal to the requi- 
site number of interested taxpayers who 
must pay the bill and whd feel aggrieved 
at the action of local: officials in their 
practice of either extravagance or incom- 
petence. ¢ 


Enactment Said to 
Effect Large Saving 

The questi6n has been raised by the 
opponents of ‘this law as to the constitu- 
tional right of the legislature to delegate 
this authority to the tax commission. In 
passing upon this question in a well con- 
sidered case our supreme court said 
among other things: “This court has de- | 
cided that such power and authority can 
be delegated to the State board of tax 
commissioners by the general assembly, | 
and that such a statute is not unconsti- 
tutional.” 


During the eight years this law has 


! 


| 


- 





priate public improvements and exces- 
sive costs of administration because of | 
inexperienced and incompetent. local 
officials. 

We realized fully the inclination of 


many. taxing officials to expend public| 


ated that every dollar so.expended for all | 


public purposes must be met by the citi- | 


zens going into their pockets privately 
and meeting the bill through some sys- 
tem of taxation. 

We further realized the great difficulty 
of any division of government, whether 
it be national, State or & local subdivision 
in maintaining the loyal ‘and patriotic 


point of*excess and real hardship. 

In view of the major portion of the 
cost ‘of government being local in its 
character, the great need of some influ- 
ence to control local expenditures was 
readily recognized. 

Through legislative enactment a law 
was passed centralizing authority over 
local expenditures, giving the State tax 
commission the right and responsibility 





lthat bonds issued by any municipality 


| 


Docket Nos, 19771, 30599, 38746, 88974, | 
38745, | 


| publi¢ improvements. 


as well as proposed local bond issues for 

The law as first enacted requiring the 
tax commission to pass upon these ques- 
tions of local concern was unpopular in 
that it was considered an interference 


| opinion by far the 


support of its subjects if*the burden of | 
the cost of their government reached the | 


been operating in our State there have 
been reductions in proposed bond issues 
and Jocal tax levies by the tax commis- | 
sion in the sum of approximately $80,- | 
000,000, as a direct saving to our local | 
units of government. Howéver, in my 
reatest value of this 
law to our people has been through its 
intangible or indirect influence by reason 
of its existence as a deterrent to extrava- 
gant practices, and I believe it to have 
saved in this respect rhany times more 
than the $80,000,000 to which I have 
just referred. 

Our policy in Indjana is to ‘empley the 
same standards of good business ‘prac- 
tices in the administration, of public *af- 
fairs that are employed in ¢he adminis- 
tration of well regulated and successful 
private business enterprises. 

_ Strange as it may seem, through poli- 
tical and other local influences this prac- 
tice is not approved by many of our local 
ponien of both the major parties, who 
elieve in the principle “to the victor 
long the spoils.” 


Origin of Control 
Is in Taxpayers 


The State tax commission, a. non-| 
partisan body, is far removed from polit- 
ical or other local influences of the com- 
|munities affected, and the members are 
| selected with due regard for their hon- 





with and a violation of the rights of Jocal | °StY» integrity and business capacity. Its 


control and local self-government. 


| members in the past have been some 
|of our most outstanding patriotic and 





It must be agreed in the final analysis 


for public improvements or any other 
purpose amount simply. to a tax levied 
for a term of years, as the maturities 
|of bonds and the interest thereon must 
|be met through levies made for that 
purpose each year for the number of 
|years for which the bonds are issued 
| until finally retired. 


Appeal From Action of 
| Local Officials Provided 


You should be interested in knowing 
that, due to the unpopularity of this 
| principle, at a subsequent session of our 
legislature this statute was repealed, and 
|/you should be further interested in 
|knowing that during the year imme- 
diately following the repeal of this law 
the cost of local government in our State 
was increased from $75,615,798 to $111,- 
459,765, or an increase of 47.5 per cent, 
or in other words an increase of ap- 
proximately $36,000,000. 

This incréase in the cost of our local 


| government was so startling and impres- | 


sive that it was recognized as impera- 
tive that some relief and protection must 
| be afforded the taxpaying public. 

A statute was then devised, generally 
known as our budget law, providing that 
taxing officials must give the taxpaying 
public notice through publication of the 
amounts proposed to be expended for 
| various specific governmental purposes. 


should set out a time and place for pub- 
lic hearing at some reasonably conven- 
ient point to the taxpayers of the it 
involved, at which time free and ofp 
public discussion should be had of the 
expenditures proposed for certain specific 
purposes, as set out 4n the notice. This 
law also provided that no levy should 
be made, which when applied to the 


volved would raise more money than the 
this purpose. 


that when 10 or more property-tax payers 
felt themselves aggrieved by the action 
of the local taxing officials in proposing 
to expend more money for any purpose 
than in their opinion their government 
economically administered would require, 
such taxpayers might appeal from the 
action of the local taxing officials to the 
State tax commission, whose duty it was 
to set a date for a formal hearing and 
determine the merits of the controversy 
as to whether local officials were pro- 
posing extravagant practices or other- 
wise. 

Another provision of this law was to 
the effect that whenever public improve- 
|ments of any kind were proposed for 
| which local bonds of the municipality 
| affected were to be issued, notice of such 
LLL hy 

Davis Oil Company; for 1921 and 

1922, sustained. 





This law also provided that the notice | 


value of all the property ef the unit in- | 
total amount of the budget adopted for | 


A statute was also enacted providing | 


|capable citizens, who have reflected | 
|signal credit upon our State through | 
| their wise administration, 


| credit is due if I did not advise you that 
much of the successful achievement: of | 
| the Indiana plan of tax supervision has | 
been due to the intelligence and honesty | 
| of those who have been charged with | 
| its administration. Through the years 
| Indiana has been particularly fortunate | 
|in the type of men who have been mem- | 
| bers of this commission. Broad-minded | 
and public-spirited, they have yet been 
|mindful of public need\but eareful of 
| public expenditure. As a result of this 
| policy, the tax rate increase in Indiana 
| through a period of soaring tax rate in- 
crease has been remarkably retarded. 
|. They are provided with competent en- 


|gineers for theix guidance in advising 


|them as to reasonable costs of the vari- . 


ous public improvements with which they 
come in contact. The services of these 
schooled and skilled engineers are fur- 
nished wholly without cost to the tax- 
payers of the local units appealing to 
the State tax commission. 

I believe the Indiana plan of State 
control of local expenditures, more than 
any other, realizes and exemplifies the 
practical operation of the principle of 
home rule in the control of local budgets, 
tax levies and bond issues, which are the 
basis of taxation. The origin of this 
control is with the interested taxpayers 
who must pay the bill. 


| 
| 


Benefits of System 
Are Summarized 


_ It gives the taxpayer opportunity for 
intelligent understanding of the proe- 
| esses of his government and the neces- 
sity therefor, and thereby makes of him 
a more loyal and patriotic supporter 
thereof. It affords the taxpayer an 
opportunity to oppose unwise, imprudent 
and extravagant administration of his 
government. It affords the people more 
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Federal Tax Decisions and Rulings 
GYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index\ and File Cards, and filed for reference. 
Deductions—Salaries—Excessive Compensation— _ 
Evidence held to show that additional compensation pa ; 
corporation was excessive and bore a clese relationship to stockholdings; 
Commissioner’s action in disallowing a deduction for such compensation ap- 


proved.—Marble & Shattuck Chair Company v. Commissioner. (C. C. A. 6) 
—V U.S. Daily, 712, May 3, 1930. 


No unpublished ruling or degision will be cited or relied upon by any-' 


ddex and Digest 
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id to officers of a 


beime of the sale thereof, the sale is not a 


' 
| I would not be giving credit where | 


officer or employe of the Bureau of Internal Redenue as a 


disposition of other cases.—Extract from regulations of 


Internal Revenue. 


« 


— an the 
ommissioner of 








Warehousing and Selling Goods Subjects 
Foreign Corporation to State Regulation 





Immunity Provided in Federal Constitution Not. Applica- 
ble Since Such Business Is Not Interstate * 





State of Virginia: 

A foreign corporation which ware- 
houses goods in Virginia and then makes 
a sale thereof is doing business in the 
State, the State corporation commission 
has just held in an opinion written by 
Chairman Fletcher. Such a corporation 
is required to qualify in Virginia and 
must file a copy of its charter, appoint | 
an agent upon whom process may I 
served and procure a certificate of au-| 
thority from the State corporation com- 
mission, the opinion held. 

Carrying on business in the manner 
outlined is not interstate commerce, it 
was held, and hence the provision of the 
Federal Constitution which permits such 
commerce to be carried on without inter- 
ference by the States is inapplicable. 
Whether or not the property is in the 
State at the time the sale is made is the 





oa as to whether or not the transac- 
tion is interstate or intrastate, it was 
held. 


The’ rule would be the same whether 
the s were stored in a private or a 
public warehouse, the opinion declared. 

The syllabus of the opinion follows in 
full text: 

1. The question before the commission 
is whether or not foreign corporations ship- 
ping goods from another State into Vir- 
ginia, not in pursuance of sales thereof 
made or of orders received therefor prior 
to shipment, and storing the same in @ 
warehouse in Virginia to await future sales 
thereof, and making sales of the goods so 
stored, are required to comply with section 
3847 of the Code of Virginia. 

2. Classification of the transactions in 
connection with such storage and sale by 
foreign corporations Which have been pre- 
sented to the commission. 

3. No permit is necessary to enable a 
foréign corporation to do business consti- 
tuting interstate commerce outside of the 
State of its creation, and a foreign corpora- 
tion engaged exclusively-in interstate com- 
merce is not amenable to State statutes im- 
posing conditions upon the doing of busi- 
ness within a State by foreign corporations 
in so far as such interstate transactions 
are concerned. = 

4. The general rule is that when a for- 
eign corporation transacts some substantial 
patt ofits ordinary business in a State 
coptinvemay in, yy as distinguished 
from merely Casual or Occasional transac- 
tions, it is doing business within the State 
within the meaning of statutes imposing 
conditions or restrictions upon the right of 
a foreign corporation to do business within 
the State. 

5. The word “commerce” as used in the 
éommerce clause of the Federal Constitu- 
tion has never been given any fixed, def- 
inite or circumscribed meaning by the Su- 
preme Court of the United States. The 
citizenship or the location of the parties to 
the transaction is not a controlling factor 
in determining whether a transaction is in- 
trastate or interstate commerce. 

6. The test which seems to determine | 
whether the transaction is to be regarded | 
as belonging to interstate or intrastate 
commerce is whether the property, which is 
the subject matter of the sale,\is: within 
the jurisdiction of the State at the time 
the sale is made. 

7. Where goods are in the State at the 





transaction of interstate commerce, regard- 
less of what prior transportation of the 
goods may have been made. 


8. Goods shipped from a State into an- 
other State, not in pursuance of any pre- 
vious sale or contract for sale, and stored 
in a warehouse in the latter State to await 
the future sale thereof, are not protected 
by the commerce clause of the Federal Con- 
stitution after they are so stored in the 
warehouse. The interstate feature of the 
transaction ends when the interstate ship- 
ment is completed and the corporation so 
shipping them into the State and storing 
them in such warehouse, to await future 
sales thereof and making such sales, is en- 
gaged in intrastate business and not in 
interstate business, 


9. No distinction can be drawn between 
the storage by a foreign corporation of 
goods stored in its own warehouse to await 
future sales and the storage of goods by 
it in a public warehouse to await fu- 
ture saless 


10. No distinction can be drawn between 
a case in which goods are stored by a for- 
eign corporation in a warehouse in Vir- 

inia to await future sales to persons in 
Jirginia and one in which they are stored 
in Virginia to await sales to be made in a 
State other a Virginia. 








11.. A for corporation storing goods 
in a warehouse in the State, not in pur- 
suance of previous sales thereof or orders 
therefor, but to await future sales thereof, 
is doing business in the State which is not 
protected by the commerce clause of the 
| Federal Constitution, even though the or- 
ders received therefor are subject to the 
approval of the corporation at its home 
office. 

12. A foreign corporation which without 
|any previous orders therefor or sales 
thereof ships its goods into Virginia and 
stores them there in its own warehouse or 
a public warehouse in Virginia, and there- 
after makes sales therefrom to purchasers 
in Virginia or outside of Virginia, is doing 
business in Virginia, and the fact that such 
sales or orders are subject to the approval 
of the corporation at an office outside of 
Virginia does not bring the transaction 
within the protection of the commerce 
clause of the Federal Constitution. 


13. The effect of the sale and delivery of 
such goods so stored in the original pack- 


y 





intimate connection and more definite 
understanding of the most vital function 
of their government, which is taxation. 
It creates in the taxpayer a greater and 
more definite interest and a fuller real- 
ization of his responsibility of citizen- 
ship. ; 
This right of State control of local 
expenditures was never intended to im- 
pose parsimonious restrdint in the mat- 
ter of wise or necessary expenditures for 
needed public improvements. Its results 
have been to procure more nearly value 
received to the taxpayers for public 
money expended for public purposes. 
In closing may I again urge upon you 
that the success of any taxing system 
is largely dependent upon the type of 
|men selected for its administration? 
| These must be men whose honor and 
integrity are unquestioned and whose 
belief in the system they are to admin- 
ister amounts to almost a religion. 
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Bt 


ages by the foreign corporation and a con- 
sideration of the original package doctrine. 
14. The words “imports and exports” as 
used in section 10, Article I, paragraph 2, 
of the Federal Constitution, refer to and in- 
clude only merchandise brought in from or 
transported to foreign countries. 


. A distinction is drawn between the 
immunity from State taxation of imports 
in original packages and that of articles in 
original packages in interstate commerce. 
The distinttion is that the immunity at- 
taches. to the import itself before sale, 
while the, immunity in case of an article, 
because of its relation to interstate com- 
merce, depends on whether the State tax 
regwates or burdens interstate commerce. 

16. The imposition of a license or excise 
tax “upon the sale of goods ordered by a 
purchaser before importation from another 
State into the State is void, but such a tax 
if it covers goods, whether in original pack- 
ages or not, which are sold after they have 
paashed their destination in the State, is 
valid. 





~*~ 


17, The term “original package” is not | 19-185, 


Richmond, May 2. | 


defined by any statute but is simply a con- 
venient form of expression adopted to in- 
dicate that a license tax could not be ex- 
acted from an importer from a foreign 
country~who disposes of such goods in the 
form in which they were imported. 

18. The “original package doctrine” is 


not an ultimate principle, but is an illus- 
tration of a principle. Is assumes trans- 
mission in packages and then suppdigs a 
test of the transaction. The essential unity 
of the transaction remains the final test. 
When that unity is broken the “original 
package doctrine” ceases to have any ap- 
plication. i 

19. Where goods are shipped by a for- 
eign corporation into a State and stored in 
a warehouse in such State and there held 
to await future sales thereof, even though 
such ‘sales and deliveries made in consum- 
mation of the sales are in the original pack- 
ages: in which the goods are brought into 
the State, the unity of the transaction ends 
with such storage and thereafter the “orig- 
inal package doctrine” has no further ap- 
plication. ‘ 

20. Goods belonging to a foreign corpo- 
ration which are brovéht into the State 
from another State and stored in a ware- 
house in the State in the original pacKages 
in whieh they were brought into the State 
and held in such warehouse to await the 
future sale thereof, are no longer articles 
in interstate commerce, and the subsequent 
sale thereof by the foreign corporation and 
the delivery thereof to a purchaser in Vir- 
ginia or the delivery to a carrier to be 
shipped to a purchaser at a point in or 
outside of Virginia, does not constitute in- 
terstate commerce, and the foreign corpo- 
ration showld comply with the\ conditions 
and restrictions imposed by section 3847 of 
the Code of Virginia. 

21. A foreign corporation which without 
any previous ‘orders therefor or sales 
thereof ships its goods into Virginia and 


| stores them in a warehouse to await future 


sale and then makes sales and deliveries 
thereof from such warehouse, is doing busi- 
ness in Virginia which is not protected by 
the commerce clause of the Federal Con- 
stitution, even though the sales and de- 
liveries are made in original packages and 
orders taken therefor by traveling salesmen 
or local representatives are subject.to ap- 
proval at an office of the corporation out- 
side of the State. . 


22. Where goods outside of Virginia are‘ 
shipped by a foreign corporation to a pur- 
chaser in Virginia in pursuance of a pre- 
vious order for such goods, and upon the 
arrival of the goods in Virginia, such per- 
chaser refuses to aceept and pay for such 
goods, and the foreign corporation stores 
such goods in a public warehouse in. the 
State to await the future sale thereof %y it, 
the corporation is not ing business in 
Virginia as it is not a tfansaction in Vir- 
ginia of a part of its ordinary business 
continuous in character, but is merely an 
isolated or occasional transaction, and such 
storage and sale are mere incidents of the 
contract of sale and part of the interstate 
commerce transaction. 


23. Where goods are imported by a for- 
eign corporation from the Hawaiian Islands 
to Virginia, and if unsold betwéen the time 
of shipment and the arrival in Virginia, are 
stored in a warehouse in Virginia to await 
future sales, the foreign corporation is do- 
ing business in, Virginia which is not pro- 
tected by the commerce clause of the Fed- 
eral Constitution, and should comply with 
section 3847 of the Code of Virginia, as 
goods shipped from Hawaii to Virginia are 
not imports and consequently are not pro- 
tected by clause 2 of section 10 of Article 
I of the Federal Constitution. 





Penalty on Delinquent Tax 
Paying Upheld in Florida 


State of Florida: 

Tallahassee, May 2. 
The 1901 statute allowing the collec- 
tion of 8 per cent interest per annum 
on delinquent taxes over and above fees 
and costs of publication has just been 
upheld by the Florida Supreme Court 
in a case entitled Walter R. Comfort et 
al. v. E. B. Leatherman, clerk of the 
circuit court of Dade County. The peti- 
tioner sought to redeem property which 
had been advertised for sale by paying 
$22,643 representing the delinquent tax 
lus cost of publication and fees, but not 

including the 8 per cent interest, 


Louisiana Begins Action 
To Collect Malt Tax 


State of Louisiana: 

Baton Rouge, May 2. 
Suit to recover a malt tax of more 
than $25,000 has been instituted in the 
civil district court by Supervisor of Pub- 
lie Accounts Eugene A. Conway. The 
delinquent taxpayer has evaded payment 
of the tax, the papers filed by the State 

assert. 














Acquiescences Announced 
In Decisions on Tax Cases 





The Commissioner of Internal Reve- 
nue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 


American Felt Co., 14882, 18-509. 

City National Bank, 28912, 17-637. 
rae National Bank of Congmerce, 22111, 

-637, ‘ 

Garrison Co.,, 15006, 17-460. 

Grand Rapids Show Case Co., 9714, 12770, 
12-1024. 

Hutchins Lumber & Storage Co., 7129, 
13-956. 1 J 

Loring, E., 12069, 15-50. 

National Casket Co., 19982, 16-1141. 

Schultze, J. William, 21581, 18-444. 


The Commissioner does not acquiesce 
in the following decisions of the United 
States Board of Tax Appeals: 


First National Bank of Bridgeport, Conn., 
executor, 18721, 18-775. 

Godfrey, Gasper. 18720, 18-775, 

Haubens, Henry, executor, 11418, 17-738. 

Ostenberg. W. H., 19306, $4015, 17-738. 

Reinbold, Herman, estate of, 11418, 17-738, 

wae Charles G., estate of, 18721, 18-775. 





Eagle Oil & Refining Co., 30448, 


Excess in Salaries Bars Allowance as 


State Taxation 





| Deduction in Computing. Income Tax 


Facts Held to Show Amounts Were Distributions of 
Profits Rather Than Compensation for Officers 





Cincinnati, Ohio.— Additional compen- 
sation paid to officers was excessive and 
should not be allowed as a deduction in 
computing the corporation’s income tax, 
the Circuit Court ‘of Appeals for the 
Sixth Circuit held in this.case. The find- 
ings of the Board of Tax Appeals indi- 
cate very clearly that the salaries were 
really distributions of profit rather than 
compensation for services, the court de- 
clared, pointing out that the. payments 
bore a close relationship to the stock- 
holdings of the officers involved. 





MARBLE & SHATTUCK CHAIR COMPANY, . 


Vv. ‘ 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5529. 


On petition to review order of the Board 
of Tax Appeals. 
Before DENISON and Hicks, Circuit 
Judges, and West, District Judge. 
Opinion of the Court, 

Apr. 8, 19380. ¢ 
| WEst, District Judge.—During the tax 
|years in question, petitioner was a cor- 
poration making and selling chairs, its 
capital stock being closely held. Up to 
May 21, 1920; the stock consistede of 
600 shares. In February, 1920, -160 
shares held by outsidersS-were purchased 
and apportioned among the three prin- 
cipal stockholders. Immediately after- 
wards the four stockholders owning prac- 
tically all of.the stock, held meetings at 
which they considered and discussed 
their several claims for additional com- 
pensation. 


The president, Mr. Hills, took no active 
part in the conduct of the business and 
received no salary. He limited his claim 
to reimbursement of about $2,500 which 
herexpended annually in entertaining the 
company’ customers. T. W. Foote became 
treasurer and general manager in 1913 
at a salary of $6,000, which was in- 
creased shortly before the first tax year 
to $12,000 per annum. He had charge 
of the factory, to which extensions were 
being made, designed machinery, passed 
upon matters of credit, and during the 
yyear 1920 made sales in the territory 
covered from the home office at Cleve- 
land, amounting to $200,000. 


Arrangement For 
Compensation Shown  , 


It was agreed that in addition to his 
salary he should have compensation of 
approximately $20,000 per year.’ The 
two other large stockholders were A. B. 
Hunn and his brother, H. G. Hunn, 
nephews of the president and brothers- 
in-law of the general manager. They 
were in charge of sales in the East and 
at Chicago, each receiving a commission 
of 7 per cent of gross sales, out of which 
office and traveling expenses were paid. 

For the fiscal year ending June 30, 
1920, A. B. Hunn’s sales were $356,- 
| 282, and for the first half of the next 
six months were $110,756; during the 
next six months he’ was in the plant ‘as- 
sisting in its |management. H. G. 
Hunn’s sales for 1920 were $230,240, 
and for 1921 were $131,581. Each of the 
brothers collected.his stipulated commis- 
sions, and during the year ending June 
30, 1920, dn additional sum of 25 cents 
per chair sold, this latter amount being 
discontinued on the date named. At the 
conference they showed™that to put them 
on an equality with other. salesmen for 
similar concerns whose salesmen main- 
tained their own offices, they should have 
commissions of 10 per cent. 

Thereupon it was determined that ad- 
| ditional compensation should be paid to 
these four men, and the approximate 
payment to each being settled, it was left 
to Mr. Foote to fix these sums definitely ; 
jand this he did by using their holdings 
|of common stock as a basis and award- 
|ing as follows: 








Com. Pref. 

stock _ stock 
F. D. Hills .... 480 750 $2,560 
A, B. Hunn .... 2,160 11,520 
H. G. Hunn.... 900 4,800 
{T. W. Foote ... 3,942 21,120 

7,482 $40,000 


Deduction for Additional 
Compensation Denied 


Charles Hanson, the secretary, owned 
18 shares, but his salary was not in- 
creased at this time; later, in August, 
1920, it was raised $300 per year effec- 
tive July 1, 1920. ‘ 

The $40,000 additional annual compen- 
sation, so-called, equaled $5.333 per share 
on the common stock, which had been 
increased in May, 1920, from 500 shares 
to 7,500 shares. The $96 in respect of 
Hanson’s shares, appears to have been 
allotted to Foote. At the beginning of 
the fiscal year 1920 the company’s sur- 
plus was $405,269.24; and for the fiscal 
years ending June 30, 1920, and June 
30, 1921, its net income before the claimed 
deductions, was $241,738.75 and $56,- 
047.41, respectively. 

For each of said years 1920 and 1921 
the petitioner paid additional amounts to 
the beneficiaries of this arranzement, to- 
taling $40,000 and apportioned as shown 
above, as the result of which they re- 
ceived from their company the following: 





—~1920 1921 
¥, D, Hills’,....+ $2,560.00 $2,560.00 
A. B. Hunn .... 36,459.30 19,902.92 
H. G. Hunn ..... 20,680.26 13,661.63 
T. W. Foote ... 33,120.00 33,120.00 


The petitioner paid no dividends as 
such during the fiscal yeat ending June 
30, 1920, and as to dividends for the en- 
suing year, the record is silent. 

The Commissioner determined deficien- 
cies against the petitioner for hoth years, 
and disallowed the deduction of $40,000 
so distributed to stockholders in each 
year; and on appeal the Board of Tax 
Appeals sustained the Contmidsioner, ex- 
cept as to the $2,560 paid to’Hills, which 
it held deductible as being ‘& reimburse- 
ment of expenses incurred for the peti- 
tioner in conducting its bysiness. 


Reasonableness of ° 


Salaries in Question 


Sec. 234(a) of the revenue act of 1918 
and, of the act of 1921, respectively, 
which are identical in language, provide 
that in computing the net ineome of a 
corporation there shall be allowed as de- 
ductions: “(1) All the ordinary and 
necessary supeanes paid or incurred dur- 
ing the taxable year in carrying on any 
trade or business, including @ reasonable 
allowance for salaries or other compen- 
sation for personal services actually ren- 
dered * * *” And under this, the peti- 
tioner claimed authority to make the de- 
ductions from its gross income. 

The opinion of the ‘Board stated its 
inability from the evidence befere it te 








determine what would be reasonable com- 
——— for the. services the stock- 

olders which were actually rendered 
during \the fiscal years 1920,and 1921, 
It did not regard the statement of Mr. 
Foote that-he should receive 10 per cert 
on sales made at the factory as sufficient 
to establish the feasonableness of the 
addition of $21,120 to hiy $12,000 salary, 
especially as it did not sduene that he in- 
curred any expenses in connection with 
the sales or that he was responsible for 
sales made during the fiscal year 1921, 
although the same additional sum was 
then paid to him. And similar vagueness 
was held to exist as to the compensa- 
tion of A.B. and H. G. Hunn. either 
showed how much the 25 cents per chair 
received during the fiscal year 1920 
added Ao his commissions, 


From the evidence the Board deter- 
mined that the balance of the $40,000 
annually paid, less the sum of $2,560 to 
Hills, was not intended as compensation, 
but constituted distributions of ‘profits 


under the guise of additional compen- 
sation. 


Payments Rated 
According to Holdings 


The petitioner argues that various 
facts found by the Board, with infer- 
ences to be drawn therefrom, are entirely 
inconsistent with this conclusion. * It 
claims that the findings show that the 
interested stockholders made demands® 
for more pay and that the company 
treated the matter as having reference 
to compensation rather than profits or 
dividends, and that this corporate atti- 
tude raises a prima facie presumption in 
the petitioner’s favor. (Citing Ox Fibre 
Brush Co, v. Blair, 32 F. (2d) 42, at p. 
45). That after the arrangement was 
agreed to, the allowance of 25 cents per 
chair was discontinued, indicating a 
genuine readjustment of compensation to 
the Hunn brothers. That the condition 
of the company was such that if profits 
were to be distributed, it was likely that 
payments would have been greater, and 
that to treat the money as compensation 
would and did result in its taxation to 
the recipients, with comparatively small 
tax saving to the corporation. That dis- 
tribution was not strictly according to 
stock holdings, the 750 shares of pre- 
ferred held by -Hills not being recog- 
nized, while Foote received $96 more and 
Hanson $96 less than their common stock 
entitled them to on the basis of $5.333 
per share. And contends that the ac- 
tion of the Board of Tax Appeals in al- 
lowing the deduetion of $2,560 to Hills, 
while approving the Commissioner’s re- 
fusal to permit deduction of the re- 
mainder of the payments was_incon- 
sistent—that both could not be correct. 

As to the payment to Hills, his pre- 
ferred stock had existed less than six 
weeks before the close of the first fiscal 
year, so that its exclusion from any dis- 
tribution of that year’s profits would n 
be unlikely. There is no showing thal 
this preferred stock represented ‘new 
capital, nor as to when it oe entitled 
to dividends.. Nor did the Board base 
its conclusion solely upon the fact ‘that 
the distribution was on the basis, sub- 
stantially, of holdings of common stock, 
If its finding that the payments to Hills, 
although computed on this basis, could be 
deducted as expenses shown to have been; 
incurred and to be incurred again, stands 
on a rather weak foundation, that affords 








no ground of complaint to titioner, 
which was benefited by it. win City 
Tile & M. Co. v. Commissioner, 32 F, 
(2d) 229. 


Claim That Profits Were 
Distributed Upheld 


_ As to the other criticisms of petitioner, 
it seems to the court that there is little 
force in the argument that to deny the 
deductions to the corporation ceaeiie in 
only a small tax loss when account is 
taken of the taxes paid by the stock- 
holders individually. However that may 
be, the deductions should not be allowed 
if thereby the corporation is enabled to 
escape its full liability. As the 25 cents 
per chair was paid to A. B. Hunn and 
H. G. Hunn for 1920 but not for 1921, 
and as the additional payments. to these 
stockholders were precisely the same for 
both years; we fail to see how the dis- 
continuance of- the 25-cént commission 
shows an actual readjustment of com; 
pensation. The additional payments were 
not affected by or readjusted to com- 
missions received. To say that if the 
profits were to be distributed the amount 
would probably have been greater is to 
merely speculate; and $40,000 per year 
is not a small or insignificant sum. 

Any presumption that additional com- 
pensation was being fixed, arising from 
the fact that the corporate action taken, 
so indicated, would be overturned when 
ever the facts found disclosed that the 
directors and shareholders were in fact 
distributing profits. The Board did so 
find, and we regard the facts found by it 
amply, sufficient to support that conclu- 
sion. 





Evidence Reviewed 
Indicates Subterfuge 


In 1920 no dividends as such were de- 
clared; nor, so far as disclosed, were 
any paid in 1921. As prosperous corpo-: 
rations‘do not usually fail to make some 
distribution of their profits as such» to 
their stockholders, this omission, coupled 
with the fact that the distributions in 
question were to holders of common stock 
on the basis of their holdings, is very 
strong evidence that the payments were, 
and were intended tobe, of profits, ‘dis- 
guised somewhat to simulate additional 
compensation. . 

Mr. Foote afd the two Hunn brothers 
were drawing and continued to receive 
substantial compensation in the form of 
a salary and commissions. Sales fell. off 
rapidly in 1921, but that made no differ- 
ence in the additional amounts paid to 
them, thése being the same in both years. 
Mr. Foote claimed an additional $20,000 ’ 
per year which was td be based on sales 
he made, which, it seems, had amounted 
to $200,000. But no account was taken 
of the fact that he had no office expen- 
ses, as did the others, who sold on com- 
mission; nor of the decreased sales dur- 
“ the second year. 

his subject was dealt with imme- 
diately after outside interests_ owning 
160 out of 500 shares of the then stock; 
had been bought out. Of these, Mr. 
Foote secured 80, A. B. Hunn 55, and 
H. G, Hunn 25 shares, and the addi- 
tional payments involved were based 
upon their total holdings, including this 
newly acquired stock, after the common 
stock had been increased to 7,500 sh 

These and other matters sppe 

ndi 


from the findings of the Board, 
[Continued on Pane’, Column 1.)°°+ 
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Is Shown 
Transport by Water 
Is Opened in Canada 
Wholesale Movement Is Aided 


But Low Temperatures Hurt 
Seasonal Activity 
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Argentina’s business outlook is im- 
provin as a result of cheaper money 
rates im. New York and London, with 
bankers in those cities showing interest 
in foreign investments, according to the 
weekly review of world geconomic ,con- 
ditions by the Department of Commerce, 
made publie May 2. 

Lower temperatures in Canada have 
retarded seasonal trade, but opening of 
water transportation has 4 helped the 
movement of some wholesale lines, and 
the employment situation to some ex: 
tent, according: to the statement. 

Conditions that are quiet, depressed, or 
below normal are reported from a num- 
ber of courftries in various parts of the 
world. ; 

The statement follows in full text: 

Argentina.—Business im April was 
somewhat better than in March, and the 
general tone is somewhat brighter owing 
to cheaper money rates im London and 
New York where bankers are again 
showing interest in investment possibili- 
ties in Argentina, .The gowernment short 
erm loan and the new American invest- 
ments in private enterprises are also 
encouraging factors. ° 

The prospect that there -will be an ad- 
verse balance of payments as a result 
of smaller quantities of exportable crops 
is still having a depressing effect upon 
the exchange value of the peso and is 
causing some hesitancy amd dullness in 
immediate business. 

Australia.—Dry conditions still pre- 
vail.in wheat-growing areas. The Aus- 
tralian federal treasurer stated in a re- 
cent speech that the countr#’s annual 
buying power has been reduced £50,000,- 
000: and that loans in the near future 
will be restricted to the financing of cur- 
rent overseas obligations. Exports, he 
estimated, are now at the rate of only 
$100,000,000 per annum, amd the govern- 
ment’s yearly overseas interest bill has 
reached £30,000,000. 


Less Unemployment 
Found in Austria 


Austria.—Recent favarable develop 
ments .in -the Austrian situation include 
a steady reduction in the adverse trade 
balance, decreased uemployment, an in- 
crease in savings bank deposits, and 
greater transit trade which totaled 860,- 
000 metric tons during the last quarter 
of 1929 as against an average of 740,000 
metrie tons for the previous three-quar- 
ters. ‘Generally, however, business still is 
poor and the budget shows deficit. 

Depression continues im industry, es- 
pecially textile, lumber and coal and the 

iness situation is generally ‘poor. 
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finitely approved by the Straits Settle- 
ments and Federated Malay States gov- 
ernments for installation of a carrier 
system of telephony between Penang and 
Singapore. 


Canadian Purchasing 
Slightly Retarded 


Canada,—A fairly good level of Easter 
buying has been followed in the past 
week Ly lower temperatures which have 
retarded, at least temporarily,’ the de- 
velopment of the seasonal trend. The 
Welland Canal opened for navigation on 
Apr. 21, and the general inauguration 
of water transport has helped the move- 
ment ‘of some wholesaie lines, and to an 
extent, the employment situation. 


Prairie trade records some improve- 

ment as the result of Spring farm opera- 
tioms but Vancouver continues to register 
an unsatisfactory volume of purchasing. 
A spotty improvement in the industrial 
demand for skilled labo is reported by 
Toronto employment offices. 
, March returns of trade and production 
now available confirm earlier indications 
of a level of operations below that pre- 
vailing a year ago. The valuation of 
imports from all countries during: the 
month, $112,991,000, is 16 per cent under 
that recorded for March, 1929, and the 
valuation of exports, $89,595,000, is 22 
per cent lower in the. same comparison. 
These figures, however, reflect the in- 
fluence of a fagly promounced price de- 
cline in view of which a “volume compari- 
som would appear to be somewhat more 
favorable. 


March automobile output totaling 20,- 
730- units is about halé that of March 
a year ago. New passenger car sales in 
eastern Canada during the month were 
about 30 per cent under busin@ss in that 
month of last yexut and commercial car 
sales were about 18 per cent lower. 
March newsprint exports of 225,000 tons 
were 8 per cent under shipments in 
March, 192. In the same comparison 
pulpwood declined 10 per cent but wood- 
pulp and screenings imcreased 21 per 
cent. 

The expurt movement of wheat during 
the ~ month, is indicated at 11,592,000 
bushels, valued at $13,110,000. This is 
about 45 per cent under the movement 
at thistime last year. Wheat flour ship- 
ments at 680,000 barrels (value, $3,815,- 
000) were 52 per cent in quantity below 
last year. 

Canadian bond issues of $138,000,000, 

the. first quarter of the year were 
about 12 per cent heavier than a year 
ago and almost double 1928 offerings, in 
consequence of the easier money: condi- 
tioms which favored provincial and 
municipal financing. 

It is reported that the Shell Oil Com- 
pany of British Columbia has purchased 
a 60O-acre site in the Burnaby subwb of 
Vancouver. On the basis of present pros- 
pects, western sales of combines are 
estimated at between 2,400 and 2,800 
with a possible decrease of 25 per cent 
from last year’s business. 





s 
Gsicr trade was-reported to be unsatis- 
actory. Steyr.automobile works are 
still closed with no announcement re- 
garding’. resumption of production. : 
The annual report of the Wiener Bank- 
verein is viewed as disappointing; it 
shows net earnings for 1929 of 2,900,000 
.schillings as against 5,100,000 schillings 
for the previous\year amd a reduction 
ofpthe dividend from 1.50 schillings to 

4 hilling. 

‘ The report of the Austrian government 
on the federal budget for 1929 shows a 
surplus of 22,829,000 schillings in cur- 
rent accounts, and expenditures of 211,- 
300,000 schillings for capital investments, 
resulting in a final deficit of 183,471,000 
schillings. 

Bolivia.—The commercial situation in 
Bolivia continued unfavorable during 
April; the economic situation being ad- 
versely affected by the low prices for im- 
portant metals. Business is sluggish 
with little activity in any line and impor- 
tations have fallen off sharply since the 
first of the year.’ Importers have been 
placing orders carefully amd are keeping 
stocks at conservative levels. Money 
continues tight and collections difficult. 

Sight prices for tin during April 
showed a further recessiom but averaged 
about the same as in March,’ when they 
were already considerably below those 
of previous years. Practically the en- 
tire mining industry of Bolivia, upon 
which the prosperity of the country . 
pends, is now severely handicapped by 
the unfavorable prices prevailing: for tin, 
silver, Copper, zine and lead. 

The official committee appointed to 
study’'and propose relief measures for the 
present crisis has met frequently during 
‘April, but as yet no definite action has 
been Announced. It has been locally re- 
ported that over 100 of the smaller tin 

ines Ihave abandoned operations alto- 
ier. The larger mines are continu- 

- operations but several less important 
companies have either shut down or are 
considering such actions. 

British Malaya—Plans have been de- 





Deduction Is Refused 
@ For Excessive Salaries 





[Continued from Page 4.]} 
very clearly distributions of profits 
rather than compensation for services. 
The. petitioner also claimed the. right 
to deduct $5,333,06 expended by it dur- 
ing the fiscal year ended June 30, 1921, 
in making changes in its building. 
Beams and fleor-boards were found to be 
subject to dry rot due to inadequate ven- 
tilation. An outside wall had been’ so 
shaken. by passing trains that it began 
to crack and bricks fell from it. Under 
the advice of a civil engimeer windows 
in the waH were bricked up, holes cut 
in the foundation, and a ventilating pipe 
run Preaet the building to the roof. In 
doing this the roof was damaged to the 
extent of $1,201.75. Bricking up win- 
dows, cutti holes in the foundation, 
and putting in the ventilating flue cost 
p o - ) 
The Board was of opinion ‘that brick- 
ing up .the windows'and putting in the 
ventilating pipe were bettexments or im- 
rovements the cost of which could not 
deducted, while the expense of re- 
pairi or replacing the roof, amounting 
to $1,201.75, was deductible. We see no 
reason to question the propriety of this 


conclusion of a body expert in the de-}/Havana, from which the interior mer- 


termination of these matters, 


We think the taxpayer failed to sus-|ever more rigorous policy of caution in 
tain the burden it was under of showing|the matter of credit extensions. 


that the findings of the Commmissioner of 
Internal Revenue res 


6.C. C 


acti 
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on 0 “the Board of ‘Tax Ap- 
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I ting the alleged| Havana and a great mamy of the smaller 
additional compensation amd the expen-|merchants have discomtinued business 
ses of changing the building, were wrong.|for the present. Collections are reported 
Wigkwire v. Reinecke, 275 WU. 8. 101;|to be -extremel qi 

tin Co. v. Commissioner, 35 F. (2d) | portant develop 


Chile Reports Increased 
Trade in Farm Machinery, 


Chile.—Although retail sales in Santi- 
ago during April contimued at about the 
same levels as in March, the low prices 
prevailing for agricultural products in 
the south and the restricted copper and 
nitrate activities of the north have re- 
sulted in slacker business conditions in 
these sections, Credit conditions are 
fair with collections a little slow and a 
noticeable increase in requests for ex- 
tensions by farmers and produce dealers. 
Automobile and truck sales have been 
slightly off as compared with March, but 
the demand for higher priced cars and 
large trucks is holding wp better. The 
movement of farm machinery has im- 
proved and sales are at about the same 
level as in the past month. 

Industrial machinery, building mate- 
rials and hardware sales have peen sati® 
factory. As merchamts are carrying 
heavy stocks of Summer. cotton goods, 
purchasers of these materials for fu- 
ture ‘delivery are small and yarn buyers 
are more cautious im placing orders. 
Sales of office ecuilpment eni- tilking 
machines have been good in the central 
zones but the movement ‘in the north- 
erm and southern areas has been off. 
Wholesale buying and placing of indent 
orders are at’alow level ahd business is 
generally practicing a more cautious 
policy as regards extensions of credit. 
The shoe industry is working at about 
60 per cent of capacity but the textile 
mills are still curtailing production, and 
aré beginning to cut prices in order to 
secure orders, 

China.—Unsettled political conditions 
comtinue to disturb trade throughout 
North China. Seasonable Spring rains in 
North China during the past few days 
offer excellent prospects for wheat and 
other food crops. Conditions ii Suiyuan 
areas, which were included in the famine 
district last year, are much more encour- 
agimg this Spring. Cotton growing areas 
in western Honan province are also much 
encouraged by recent heavy rains, and 
piauting is active. WDullness marked 

hanghai business in the past week. In 
general, there is very little evidence of 
any substantial impr,vement. in import 
trade, rticularly as regards new bus- 
iness, although some increase is noted in 
deliveries from local stocks. Bus and 
tramaway strikes have paralyzed retail 
business in the International Settlement. 
Conditions in Manchuria remain un- 
ehanged, with slightly more. optimism 
displayed as to outlook. 


Cuban Business Trend 
Cortinues Downward 


Cuba.—Notwithstanding. the hopeful 
feeling evident in Havana business cir- 
cles, the trend of business continue 
downward in Cuba during April; Sales 
in all lines are slow and the distribution 
of foodstuffs, which may be taken as an 
indication of the situation, is reported to 
be below normal. Distributors* are 
adopting a very stringent credit po 
and are declining a considerable volume 
of orders which normally would receive 
consideration on a credit basis. ‘Whole- 
sale and retail merchants in the interior 
of the island, who have been advancin 
supplies to the sugar workers on behalf 
of the the large sugar centrals, are suf- 
fering a contraction of this type of busi- 
ness because the large distributors in 





chants get their stocks, are adopting an 


There is considerable wnemployment in 


ficult. The most im- 
nt bearing upon busi- 
ness was the Abandonment of the coop- 
erative sales agency—known as the sin- 
gle «seller—on.Apr. 15. This. agency, 
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Depression Shown 
In Many Countries 





Conditions in Various Nations 
Revealed in Weekly Report 
__Of Federal Agency 


created last September by presidential 
decree, had the sole discretionary power 
of selling Cuban sugar for export, The 
abolition of the agency was the result 
of prolonged dissatisfaction on the part 
of the sugar producers, who felt that the 
simgle seller had not succeeded in its 
program to finance the industry during 
the harvest and to regulate beneficially 
the export sale of Cuban sugar. The ef- 
fect of this movement is to release Cuban 
sugar for unrestricted sale on the world 
market. Within a few days after the 
dissolution of the agency, sugar stocks 
began to move from the interior to the 
seaboard. 


Denmark.—The current business situa- 
tion in Denmark remains. favorable, but 
a pessimistic undertone is noted due to 
the recent decline in prices on agricul- 
tural ‘products, reduced earnings and um- 
satisfactory outlook for shipping, amd 
depression ‘in certain foreign markets. 
These factors, however, appear to be 
somewhat exaggerated locally as the 
present position of the money market 
and _ the industrial situation unquestion- 
ably are as satisfactory as a year ago. 
Practically all branches of Danish indus- 
try are seen ay. employed. Build- 
ine remains especially active. 


The fisheries also report good yields. 
Agricultural exports continue at a high 
level, but prices on eggs and butter show 
a downward tendency. Shipping is some- 
what depressed with the amount of idle 
tonnage estimated at 153,000 dead- 
weight tons at the close of April against 
105,000 tons at the end of.March, The 
labor market i§ promising, as many wage 
agreements already have been renewed 
and others are expected to be renewed 
soon. The number of uflemployed is 
gradually being reduced and towards the 
end of April was estimated at 40,000 
compared with 53,000 a month ago. 
Prices continue to decline with the official 
whelesale index recorded at 136 for 
March, a drop of 8 goints during the 
month, 


Essential Commodities 
Alone Finding Market 


Dominican Republic: The business 
pression which has characterized 
economic life‘of the republic was 
relieved during April. Merchants are 
experiencing practically no sale for 
their stocks, except in absolutely essential 
commodities. The credit situation is 
even more difficult than it was'in March, 
and exporters should undertake thorougeh 
investigation and exercise extraordinary 
caution before making credit extensions. 
The crop outlook is reported as being 
fair, with ‘some sections of the country 
affected by drought. Average prices for 
staple commodities are very low, 

Little new construction work 4s being 
undertaken at this time and factories 
are operating at half the normal capacity. 
Considerable unemployment is reported 
to exist throughout the country. The 
disturbed economic condition is reflected 
in the steady decrease in imports, Cus- 
toms receipts during March are reported 
as being $137,000 less than those collected 
during March of last year. Current re- 
mittances to the general receiver are 
reported as being far below those of 
April, 1929, and considerably below those 
of last month, 


Notwithstending the low prevailing 
prices, exports of leading commodities, 
continue to, keep up well. This steady 
movement of crops is a hopeful sign and 
allays much pessimism. Exports for the 
quarter ended Mar. 30 were as follows: 
Sugar, 104,949 metric tons; sugar cane, 
148,704 tons; molasses, 30,603 gallons; 
tobacco, 169 tons; cacao, 3,743 tons; corm, 
3,444 tons. Sugar production to Apr. 1 
was reported as 271,219 short tons, with 
local sales amounting to 12,543 tons and 
exports totaling 104,455 short toms. 
Sugar stocks on hand are reported to 
amount to 154,221 short tons, 


Less Favorable Reports 
On Cacao in Ecuador fs 


Ecuador.—The depressed condition of 
business in the coastal and interior sec- 
ions of Ecuador continued during April. 
No improvement is looked for locally im 
the near future, owing to less favorable 
reports for the better cacao crop, Pros- 
pects for the grain and potato crops in 
the interior and for the rice crop are 
good, Strong local agitation has devel- 
oped for a high import duty on flour. 
The exchange situation is somewhat 
easier than in March, when the continued 
drain on the Central Bank’s gold reserves 
caused some concern locally. Cacao de- 
liveries at Guayaquil up to Apr. 23 were 
some 22,000 quintals (1 quintal equals 
101.4 pounds) less than in the same pe- 
riod of 1929 and it is now believed that 
the 1930 cacao crop will be little, if any, 
larger than that of 1929. Deliveries of 
cacao since Mar, 27 totaled 59,000 quin- 
tals and exports amounted to 46,000 quim- 
tals. Stocks on hand of important ex- 
ort commodities in quintals are as fol- 
lows: Cacao, 50,000; coffee, 500; and 
hides, 1,000. Average prices during the 


ye 
Bolivia Increases Tariff 
On Several Luxury Articles 





de- 
the 
not 





Increases of 30, 40, and 50 per cent of 
the . present duties on a number of lux-~- 
ury articles: have been provided by a 
Bolivian decree effective Apr, 24 and 
published Apr. 29, 1930, according to a 
cable from Consul Edward G, Trueblood, 


sliey La Paz, made public by the Department 


of Commerce. 

The duties on perfumes and cosmetics 
cigars, manufactured furs, artificial and 
natural silk, spun flax, trimmed hats for 
women, porcelain goods, copper d 
bronze beds, jewelry of gold, silver and 
platinum, other articles of precious metal, 
imitation jewelry, toys, dolls, wooden 
furniture, carpets, famey work with silk 
ribbons, and clothing of silk material or 
containing silk material are jncreased 
by 40 per cent. 

Rates on raw materials ‘of ivory, tor- 
toise shell, mother of pearl, precious 
stones, and feathers for ornaments are 
increased by 50 pér cent. 

Duties on caviar, champagne, sparkling 
wine, aperitives, bitters, vermouth, or- 
dinary red and white. wines, liquors, and 
all alcoholic beverages are increased _ by 
30 per cent. ‘ 
(Tesued by Deparimentof .Commeree.) 
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during April decreased as compared with 
March, which month was blow that of 
February. Sales of foodstuffs amd dry 


during April. 
drop 
and 


tions have improved on the north coast 
where collectioms remain poor. Im south- 
ern Honduras. business continues  slack| 


with collections fair. 


biles are slow, while those of tiges are| «4» e-ations 1930 1930 
fair. Sales of foodstuffs continue steady,| Bituminous coal belie Se i 
but those of textiles andjhardware are| Petroleum production (daily av.) 122°9 
slow. Stocks have been reduced .through| Freight-car loadings ...,........ : 
the curtailment of imports and the reve-| Lumber production ...!...:...- 105.4 
nue of the gowernment has decreased.| Bldg. cont. 37 States (daily av.) 104.0 
The present coffee crop is reported fair,) Wheat receipts .........:.....+- ss. 294 
but sales are slow and prices are un- ag EOCAESIOSS, (9's 0 sve aie eae td Maa ten 
satisfactory. The steps being taken by nee ane Regn gs\ ts Asie amie om oe br 
the Honduran government to stabilize Prive No.2 ‘andes t's oe x, si a 
the currency have had the favorable ef-| Price cottom middling ........... 59.9 59.6 
fect of easing the exchange crisis and| Price iron and steel, composite .. 83.1 83.2 
reducing the dollar premium to around) Copper, electrolytic, price ....... . 100.0 
per cent. The Honduran Congress ad- Fisher’s index (1926=100) ...... 90.2 90.7" 
journed on Apr. 20, leaving important a payments .......-.seneees 116.1. 1206 
matters pending, and according to re-| ie ceae and discounts . . 136.7 134.8 
, : rates, call money 97.0 97.0 
ports, will soom be called in extra ses-| Business failures ......... 134.4 120.6 
sion. : Stock prices ........... 244.5 249.0 
India —Political disturbances amd boy-| Bond prices eatin Baas 105.9 106.1 
cotts have caused stagnation to  both| Interest rates, time money 100.0%, 102.9 
foreign and domestic trade throughout | Federal reserve ratio ..........- 105.5 103.9 
India. | {Detroit employment .........+ Signs yr 99,» 
To be continued in the issexee of "Revised 
May 5. | semimonthly only. 
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month insucres per quintal were: Cacao, 
57; coffee, 46; amd hides, 20. 
The coffee market is dull, but some 


business is beimg done, 


on of coffee “are on hand for sale.) 
are: Superior wmwashed, $15.25; current 
unwashed, $14.50; good washed of fair 
average quality, $14 
has fluctuated slightly. 


ent f.0. b. ‘coffee pric 


» Guatemala.—_Business i 


oods which were stimu 


aster purchasing were fairly satisfac- 
tory. On the other hand sales of hard- 
ware, mathiner-y, office equipmemt, and 
automobiles were very unsatisfactory 
Imports into Guatemala 

off 25 per cent during February 
arch comapared with 1929. 
ever, drafts held for collection by the 
local banks on Apr. 1 were 22.6 per cent 
above the amount outstanding. om the 
same datea year ago, indicating a lar; 
proportion of overdue accounts. 
present outlook is not encouraging. 


Honduras—General bu: 


Sal 


Surveys of Output 


Simplified Practice Study 


To determine the degree of adherence 





which various industries 
their simplified practice 
tions, periodic surveys of 


conducted by the division of simaplified 


practice of the Bureau of 


conjunction within the standing committees | 
of the respective industries. 





DAILY: SATUR 


. Dollar exchange 





C 


son? 


DAY, MAY 3, 1930 


Manufactures 





Considerable} 


es per quintal 


n Guatemala 

The volume of business for the week 
ended Apr. 26 as indicated by check pay- 
ments was lower than for the preceding 
week and also lower than for the same 
week in 1929, according to the weekly 
statement of ‘the Department of Com- 
red issued May 1, which follows in full 
ext: * 

Operations in steel. plants during the 
latest reported week were higher than 
for the previous week but less than a 
year ago. Production of bituminous céal 
was nearly 2 per cent less than last week 
and 6 per cent below what it was a year 
ago, Petroleum production remained the 
same as the previous weék but was 4 
per cent lower than in 1929. 


lated by the 


How- 


The 





siness condi- 


WEEKLY BUSINESS 


Apr. Apr. 
es of automo- 26 19 








Follow 
and varnish brushes and 96.5 per cent of 
the floor sweegs produced in the year 
1929 were made in accordance with the 
simplified practice reeommendations cov- 


ering these commodities. Many construc- 
tive suggestions as to further elimina- 
tims from and additions to the simpli- 


are according 
recom menda- 
production are| 








der 
Standards, in 





by the accredited standing committees. 
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PEOPLE 


* ONE OF THE MOST picturesque jobs jin the 
packing plant of a generation ago was that 
of the “chopper” whose mighty blows with 
a bigg meat axe separated the shoulder from 
each hog carcass as it went by om a slowly 


moving table. 


Im spite of bulging muscles the “chop- 


per”? 


required twemty minutes of rest out 
of each hour; and in spite of a keen eye 
and much practice his blows were some- 
times a bit off the mark. Pork cuts accord- 
ingly were not always regular even after 
careful trimming. : 

Today the Pork Cutting department of 
Armour and Company turns out hams and 


shoulders and loins and bacon that are cut 


with precision and trimmed to a nicety. 


{ 


Pha OE 


THE NEW an 


ARMOUR = COMPANY 


U, S. 





Paymeenis by C heck Said to Indicate 


~ Lower Volume of Business for Week 





Departrment of Commerce Summarizes Conditions as 
Shown by. Turnover Through Banks 





The value of building contracts de- 
clined from last week and was much be-| ™&? 
low a year ago. 

The general index of wholesale prices |: 
was slightly below that for a week ago 
and nearly 7 per cent lower than for 
1929.. Composite iron and steel prices 
remained practically the same as last 


week and was 7 per cent lower than a 
year ago. 

Bank loans and discounts at the end of 
the week were slightly higher than in 
either period. Prices for stocks were 


+1929 


(Weeks Ended Saturday. Average 1923-25=100) 


about 2 per cent lower than. last week |® oung. (Protey 
and 3 per cent below what they were in 255587-G-20080-27.) “ . 
Colored clay pipes, imported at Sart 
INDICATORS Francisco by B. Illfelder & Co., are : 
by the court to have been improperl. 
Apr. Apr. Apr. Apr. Apr. Apr.|rated at 60 per cent ad valorem, under 
12 5 27 20 13 6 |pacagraph 1454, act of 1922; as smokers’ 
1930- 1930 1929 1929 1929 1929 |articles. The court concludes that these 
100.0 98.7 132.9 128.9 126.3 126.3| pipes should have been classified as 
“84.7 84.6 936 888 846 78.4 ith dut ly 8 
122.9 121.5 1273 128.3 125.5 1276|atthenware toys, with duty at only 60 
95.0 94.7 109.7 104.7 101.4 99.7| Per cent ad valorem, under paragraph » 
108.3 107.4 . 119.8 121.0 117.1|/211, act of 1922. (Protest 342530-G- © 
118.1 105.7 141.2 122.2 195.1 165.0| 37075.) , 
82.7 38.7 461 44.7 518 612 
43.8 39.2 500, 52.3. 54.2 61.2) — 
73.1 744 864\ 83.9 722 668 . 4 
76.4 5.7 824 821 73.5 163 > : 
82.9 79.1 829 87.6 884 853 4 4 
61.0 61.0 728 746 76.1 761 7 5 
83.4 83.5 895 88.9 88.9 883 
129.0 129.0 129.0 129.0 133.3 ‘156.5 2 
91.3 90.8 96.7 96.7 973 97.9 a r 
121.2 140.9 125.6 140.7 ¥28.2 154.5 W 
134.7 135.3. 131.1 131.5 131.7 132.7 > ' 
97.0 97.0 200.0 190.9 197.0 233.3 ’ 
121.4 123.6 1103 119.9 116.7 114.5 u & 
248.8 245.1 2532 249.1 246.9 247.4 
106.4 106.5 106.2 105.8 405.3 105.2 : . 
; 1 194.3 200.0 5.7 202.9 f 
105.2 103.0 95:9 946 952 923) , every . 
elas? SOBB i rss. ia. 50 Oe : ‘ 


+Relative to weekly average 1927-1929 for week shown. 
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disclosed that 83.7 per cent of the paint Customs Court Affirm s 


New York, May 2—The Customs 


Court has affirmed the collector’s as- 
sessment of 30 per cent ad valorem, un- 


fied lists of sizes were also received. This fire brick. The importér’s (F. H. Rune) 
comment will be given full consideration |claims, for free entry, under paragraph 
| 1536, as brick, no* specially provided for, 
Two such survéys recently comducted/) (Issued by Department of Commerce.)'cr, for duty at the rate of only 25 per 


RODE IN. HORSE-CARS? 
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Surtax Imposed by Italy - 
Upon Imported Ci 






af 

, A 
Effective Apr. 29, 1930, ‘a surtax of © 
1 lira per 20 cigarettes has been imea:) 
posed upon cigarettes imported into Italy, 
in addition to the regular duty of 130 
gold lire per kilo net weight, rdin 
to a radiogram received in the Depa 
t of Commerce from Mowatt - 
Mitchell, commercial attache at Rome, 
(Lira equals $0.0526.) 

Cigarettes imported for the personal: — 
use of the importer in other than small — 
quantities, 4 kilos or 2 kilos, according ~ 
to the customhouse through which they _ 
enter, require a special permit. . 
(Issued by Department of Commerce.) 
NN AD , 
cent at valorem, under paragraph 201, ° > 
as fire brick, not specially provided for, . 
are set aside by “udge ata 
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tData available 
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10,000 
Miles 
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Duty on Imported Brick 





starting, slow 

poor idling, loss of power. 
A new set will in- 
sure easy starti 

fast pickup, bril. ¢ 
liant performance. 

See your dealerto- 

and insist upon 

Spark Plugs. 





paragraph 214, tariff act of 1922, on 


ag 
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way back. 








Hand-held electric circular saws and keen 





revolving knives do better work than the 





“choppers” and “trimmers” of bygone 






days ever dreamed was possible. 







In many other respects, too, the hams 





and bacon sold by Armour and Company 





today are superior to the hams and bacon 









of a generation ago. Curing formulas have 
‘ 






been perfected; sanitary wrappings have 






been adopted; refrigeration keeps the rich 







juices in the meat and the‘ product fresh 






and wholesome. 





Star Hams and Star Bacon and Star 








Points, such as Armour and Company mar- 






kets today, are a very much better product 
than was obtainable back in the days when 









people rode in horse-cars. 
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issued permits to 35,756 students of aviation, 
Illustrating the scope of interest in aviation, the photograph at th 


e Obligation of Producing | 
COMPETENCE IN NEW PILOTS 


~- 


Since enactment of the air commerce act in 1926 and prior to Apr. 26, 1930, the Department of Commerce has 
according to an anhouncement just issued by the Department. 
’ e left shows a group of boys paying attention 









Ewing Galloway, N. Y. 


to an aviator’s explanation of the rudiments of engine action. At the right is shown an instructor in an 
aviation school outlining the intricacies of motor set-up to a group of students. i 


' By CLARENCE M. YOUNG 


Assistant Secretary of Commerce: 
For Aeronautics 


N authority to examine flying 
W Sade was received by the De- 

artment of Commerce and facili- 
ties to handle this increased activity be- 
came available, we undertook the prepara- 
tion of a supplement to the Air Commerce 
Regulations dealing entirely with the re- 
quirements to be met by the schools ap- 
plying for an approved school certificate. 
This school supplement was prepared in co- 
operation with the schools themselves. 

The first step in the preparation of .the 
school supplement to the Air Commerce 
Regulations, as it is known, was to classify 
the schools. Those giving instructions in 
flying are classed as flying schools, ground 
schools, or ground and flying schools. The 
approved flying schools are rated as fol- 
lows: Private pilot’s flying school; limited 
commercial pilot’s flying school, and trans- 
port pilot’s flying school. Approved ground 
schools are rated as private pilot's ground 
school, limited commercial pilot’s ground 
school, and transport pilot’s ground school, 
if operated in conjunctjon with an approved 
flying school. 

A 


Thus in the beginning the schools were 
classified according to their facilities qnd 
qualifications, so that no institution bear- 
ing the Department’s approval would at- 
tempt to conduct a course in a subject for 
which it had not received a rating. 

The “suitability and airworthiness of 
equipment” of a school applying for an ap- 
proved certificate was defined in the regu- 
lations as follows: oon 
~ All planes used for flight instruction in 
an approved school shall be planes licensed 
by the Department of Commerce for that 
purpose. 

The minimum-sized field shall be one hav- 
ing at least 2,000 feet of effective landing 
area in all directions, with clear approaches, 
or it shall have landing strips not less than 
500 feet wide, permitting landing in*at least 
eight directions at all times, the landing 
strips not to cross or converge at angles 
less than 40 degrees nor any.one of the 
landing strips to be less than 2,000 feet in 
effective length, with clear approaches, or 
it shall have oe landing strips, one aligned 
with the gentral direction of the prevailing 
wind, permitting at least four-way landing 
at all times and having clear approaches, 
the landing strips to be at least 500 feet 
wide and not less than 8,000 feet in effective 
length and not to cross or converge at an 
angle of less than 60 degrees. 

The dimensions of the effective landing 
area and the effective lengths of the land- 
ing strips shall be increased at altitudes 
above 1,000 feet, in accordance with ac- 
cepted practice. ; 

There shall be hangar space sufficient to 
house all airplanes used for instruction pur- 
poses and sufficient equipment and person- 
nel to maintain such airplanes in an air- 
worthy condition as required by the Air 
Commerce Regulations. 

The total number of planes engaged in 
actual instructich from a givew field shall 


. not exceed 10 planes per 100 acres at any 


- 


The entire field should be avail- 
Operations 


one time. 1 
able for take-offs and landings. 


* shall be limited solely to instruction during 


instruction periods where runways only are 
available. 
Not more than 15 students shall’ be en- 


; rolled in flying courses for each airplane 
* normally available for flying-instruction 


; 


purposes. \ 
A 
Schools approved for ground instruction 
shall be equipped with one classroom for 
each 100 students enrolled, capable of seat- 
ing 20 students. 
All flying instructors shall hold a rat- 


* ing from the Department of Commerce as 


flying instructors before being permitted 
«0 give instruction in approved schools. 
Flying instructor’s ratings may be issued 
to the transport pilots who apply for such 
rating and who satisfactorily pass a prac- 
tical and theoretical examination on the 
explanations and execution of flight maneu- 


_ vers. The minimum passing grade in each 
. subject covered shall be 70 per cent. 









No flying instructor shall be allowed to 
exceed six hours of dual instruction in any 
one day, nor shall he give flying instruc- 
tion more than six days per week. The 
gchool shall be responsible that the effi- 
ciency of the instructors is not impaired 
by continued dual instruction at or near 
the maximum daily allowable time. 

Flying instructor's rating may be sus- 
pended or revoked for violating any pro- 
vision of the air commerce act of 1926 or 
the Air Commerce Regulations; carelessness 


or inattention to duty or any demonstration 
of incompetency; or doing any act which 
would involve the suspension or revocation 
of the holder’s pilot’s license, as prescribed 
by the Air Commerce Regulations. 

Each graduate of a private pilgt’s or lim- 
ited commercial pilot’s flying school, shall 
have a minimum of two hours solo experi- 
ence in flying each of two distinct types 
of planes other than those used for primary 
dual instruction, one of which shall be a 
cabin. type. 

In a transport pilot’s flying school, the 
school shall give the student a minimum 
of 200 hours total flying time, of which not 
less than 35 hours nor more than 50 hours 
shall be dual and check time, and, as such, 
be counted toward the solo-flying experience 
required for transport pilot’s license. 

Each graduate of a transport pilot’s fly- 
ing school shall have a minimum of 10 hours 
solo experience in flying each of two dis- 
tinct types other than those used for pri- 
mary dual instruction: He shall also have 
10 hours solo-on at least one type of 
cabin plane which shall not be less than 
a four-place type and which shall be loaded 
to normal capacity during those prescribed 
flights. He shall also have 10 hours solo 
experience in night flying. 

The minimum required subjects and di- 
vision of time in a private pilot’s ground 
school are: Air Commerce Regulations, 
five hours; aviation engines (including prin- 
ciples of internal combustion, carburetion, 
cooling, lubrication, ignition), 10 hours; 
airplanes (including history of aviation, 
theory of flight nomenclature, construction, 
rigging, maintenance, repair), 10 hours. 

Minimum required subjects and division 
of time in a limited commercial pilot’s 
ground schoel are: Air Commerce Regula- 
tions, five hours, aviation engines (includ- 
ing principles of internal combustion, lubri- 
cating and cooling, carburetion, ignition, 
construction, various types, inspection, 
maintenance, and repair), 15 hours; air- 
planes (including history of aviation, 
theory of flight, nomenclature, aerody- 
namics, construction, rigging, various types, 
inspection, maintenance and repair), 15 
hours; aerial navigation and meteorology, 
15 hours; five hours of each of the above 
required 15 hours on airplanes and on en- 
gines may be ship practice on the basis 
of three hours’ shop practice equivalent to 
one hour of classroom instruction. Shop 
practice shall be under the direct super- 
vision of the ground instructor. 


A 


When a student applies for license as a 
graduate of an approved school, such grad- 
uate may be privileged to count a portion 


of his dual and check time toward the solo- 
flying experience required by the Départ- 
ment of Commerce license subject to the 
restrictions set forth in the Regulations, 
provided he applies for license within 10 
days from the date of graduation. 

The entire course, both ground and flight, 
shall be cOmpleted within the minimum 
length of time, the maximum allowable be- 
ing four months for private school, six 
months for limited commercial school, and 
18 months for transport school. There shall 
be a regularity of procedure of instruction, 
both ground and flight. 

The school shall keep an adequate indi- 
vidual record of each student which shall 
include a chronological log of all instruc- 
tion, both ground and flight, the entire 
record to be certified to by an authorized 
official of the school. 


Upon completion of the course in each 
ground-school subject the student shall be 
given an examination on the subject mat- 
ter covered, and all grades attained in all 
examinations shall be made a part of the 
student’s individual record. 

A complete outline ofj,all flying-school 
and ground courses shallfbe submitted to 
and approved by the Department of Com- 
merce, 

A monthly report shall be submitted to 
the Department of Commerce by the school 
showing the total number of students en- 
rolled, with a chronological log of all in- 
struction given each student in both flying 
and ground courses; the nanfes of all grad- 
uates; the names of all students dropped 
from enrollment, with the reason therefor. 

The school shall maintain a standard of 
ground and flying instruction to assure 
that nine out of 10 graduates who apply for 
license satisfactorily pass the Department 
of Commerce tests. 

The school shall maintain sufficient per- 
sonnel and equipment to assure that the 
student will complete the course within the 
prescribed time limit. 

The school shall maintain such standards 
that 66 2/3 per cent of the students ac- 
cepted for instruction are graduated from 
the course for which they have enrolled, 





exclusive of removal for due cause prior 
to completion of the course, 

An approved school will be privileged to 
give refresher courses in both flight and 
ground subjects for the purpose of quali- 
fying pilots who already have had the neces- 
sary total flying time for the grade of |li- 
cense for which they intend to‘apply. Stich 
pilots shall be subject to the same guaranty 
to the Department of Commerce as _ here- 
inbefore stated. , 

All dual instruction shall be around the 
airport area, and no cross-country prior to 
first solo. ; 

In a private pilot’s flying school, the 
school shall give the student a minimum 
of 18 hours total flying time, of which 10 
hours shall be dual and 8 hours solo. ° 

In a limited commercial pilot’s flying 
school, the school shall give the student a 
minimum of 50 hours total flying time of 


which not less than 15 hours nor more than™ 


25 hours shall be dual and check time, and 
as such, be counted toward the solo-flying 
experience required for limited commercial 
license. 

Any individual, partnership or corpora- 
tion engaged in giving instruction in flying 
either as a ground school or as a flying 








ton,” base of Navy air maneuvers re- 
cently held off the Virginia coast, is 
888 feet long and carries a force of 147 
officers and 1,750 enlisted men, according 
to a statement just issued by the Navy De- 
partment. Sixty-three of the officers are 
qualified naval aviators, it is stated. Text 
of the description of the vessel as issued 
by the Navy Department follows in full: 
The “Lexington” was originally one of 
the six battle cruisers included in the three- 
year building program authorized Aug. 29, 
1916. The original contract for her hull 
and machinery was signed Apr. 26, 1917, 
but work on the “Lexington” was not tom- 
menced until 1920. The original plans for 
her construction were modified after the 
war to incorporate in them changes which 
experiences during the war showed were 
needed in capital ship construction. 


a 


The “Lexington’s” keel was laid Jan. 8, 
1921, and the ship ,was about one-third 
completed at the time of the limitation of 
armament conference in Washington, 
1921-22. In accordance with the terms of 
the Washington treaty, the “Lexington’s” 
plans were again changed and she was con- 
verted into an airplane carrier. 

A supplemenary contract for the con- 
version to an aircraft carrier was signed 
on Nov. 2, 1922, and work was recom- 
menced. 


A long flying deck extends over the entire 
top of the ship from stem to stern and is 
free from all obstructions with the excep- 
tion of an “island” on the starboard side, 
where in a massive combined funnel en- 
closure, the masts, uptakes, turrets and 
superstructure are located. 

To make up for the proponderance of 
weight on the starboard side, quantities of 
oil, gas and water will be carried on the 


Te aircraft carrier U. S. S. “Lexing- 
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school or a combination of both, may ap- 


ply for an approved school certificate upon 


a regular form provided by the Aeronautics 
Branch.. This form, when properly filled 
out,:efiables us to.determine whether or not 
the applicant has facilities sufficient to meet 
the standard of minimum requirements. If 
it is obvious that he has not, he is so in- 
formed. 

Assuming that everything is in readiness 
for an inspection, the Department of Com- 
merce inspector begins a minute examina- 
tion of the field and flying equipment; the 
class room facilities and subjects; storage 
and repair equipment, and other physical 
property necessary to give the school the 


\ desired rating. He attends classes, talks 


to the students to obtain their reaction on 
the methods of instruction employed; ex- 
amines the flying instructors on their prac- 
tical and psychological qualifications to im- 
part the knowledge of flying; examines the 
ground instructors along the same lines and 
when satisfied that he is thoroughly fa- 
miliar with the entire organization, he for- 
wards his recommendation to the Aero- 
nautics Branch. : 

A * 

The certificate of approval shall remain 
in force for one year from date of issuance 
unless sooner suspended or revoked by the 
Secretary of Commerce. It shall be re- 
newed upon satisfactory evidence that the 
school is in active operation and an in- 
spection satisfactory to an authorized rep- 
resentative of the Department of Commerce 
showing that the school is maintaining the 
required standards. \. 

The inspector who has rendered a favor- 
able report on the application for-an ap- 
proved school has by no means finished his 
work with respect to that particular school. 
From time to time he will drop in unan- 
nounced on that and other institutions 
previously approved and make an inspec- 
tion of the entire school to see that there 
have been no changes in the equipment, 
facilities, and conduct of the courses that 
will affect the standard .of minimum re- 


quirements. Should he find a direct viola- 


tion of the school supplement of the Air 
Commerce Regulations, the evidenge he pro- 
duce& would be grounds for suspension, or 
reyocation of the certificate. 

The approved schools are ‘being looked 
to by the people of the country to graduate 
competent airmen and imbue them with 
sufficient knowledge of the subject to the 
end that they may always be able to pro- 
tect themselves and others for whose lives 
they may be responsible, from @ccidents 


And mishaps that have resulted in the past 


from improper instruction and guidance. 
The Aeronautics Branch of the Depart- 
ment of Commerce, fully aware of its im- 
porfant obligation, is making every effort 
to see that the standagd of minimum re“ 
quirements in the approved schools is being 
followed constantly and consistently, 


’ 
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INSURANCE AND AVIATION 


As Objects of Cooperation 


By LT. COMDR. C. G. McCORD 


United States Naval Aircraft 
Factory,_ Philadelphia : 


HE subject of cooperation of the 

i aeronautics industry with the insur- 

ance carriers in reduction of losses 
is a broad one. I wish to touch on. just 
a few of the high. spots from the view of 
one who, having nothing to sell in the in- 
surance line nor along the lines of aircraft 
or transportation, is engaged in testing of 
structural. parts and power, plants, instru- 
ments and accessories of aircraft and who 
has, perforce, to ride in the finished product. 

The Federal 4sovernment attempts con- 
trol, largely through the Department of 
Commerce, of the main safety factors of 
aircraft by inspection and _ licensing - of 
pilots, mechanics, planes and engines, by 
the fixing of air traffic rules, and by dis- 
semination of weather information. Our 
standards are in process of being set but 
are far from perfection. 

Adherence of the builders and operators 
to the rules laid down and to sound busi- 
ness ethics, are the first considevations, for 
the builder this means the use of the best 
of materials and adherence to the best of 
shop practices; for the transport operator 
it means employment of high grade and 
competent pilots and mechanics of ample 
experience and judgment. It means train- 
ing of competent ground crews (for at least 
80 per cent of aircraft operation is on‘the 
ground). Also, it means attention to the 
infinite details of materials and safety ap- 
pliances. For both builders and operators 
it means telling the truth and the whole 
truth in advertising matter. 


& 


Nothing I know of lends itself mgre read- 
ily to exaggeration than aircraft perform- 
ance and enthusiasm of a growing indus- 
try with a natural popular appeal, seems 
to spur.the imagination to unwarranted 
flights which the product cannot duplicate. 

A listing of the principal hazards of air- 
craft operation lays before us consideration 
of fire, engine failure, structural failure, 
bad fields, errors in flying, collision, over- 
loading, and fog or thick weather. 

We are in crying need of improve 
methods of fire prevention and extinguish- 
ing, and our concern in the matter is giv- 
ing rise to extensive study of the subject. 
In this matter as in the case of many of 
the accessqries applied to aircraft, com- 
mercial manufacturers are held back in de- 
velopment work by the limited -market. 
They realize that the returns from sales in 
the present state of the industry will not 
cover the costs of research. 

Engine development is progressing, and 

oy . 


A Busy Day Aboard the Navy’s Floating Airfield’ 


Henry Miller 


Scenes aboard the aircraft carrier U. S. S. Lexington during the recent 
air maneuvers of the Navy off the Virginia coast are here reproduced. 


Upper left: Bombing planes which 
deck to storage space below. 


In the foreground, 


are about to-be lowered from the 
of the planes is 


séen starting its descent on the elevator, its wings being folded back to 


conserve space, 


Upper right: A land 
3-B coming to the deck. The devices 


— of the scouting squadron 
or stopping the plane as it lands 


may be seen stretched across the deck. Lower center: Some of the 
sixty-nine planes which took part in the maneuvers. 


port side of the vessel. When gas and. oil 
are consumed in large quantities, 
ballast can be substituted in their place. 
The interior of the “Lexington” is quite 
different from the space below decks on 
other naval vessels. There are storage 
places for planes as welt as cranes and 
elevators with which to hoist them up from 
below preparatory to hopping off from the 






flying deck. Elevators are constructed to 
come flush with the flying deck making an 
unbroken flying surface 900 feet long. 


: ane crew’s quarters are on the deck be-’ 
neath the flying deck and the hangar deck 


is below that, thus receiving the protection 
of two upper decks. Forward of the hangar 
deck there are eight decks from the hold 
to the flying deck. 


/ 


with it. development of suitable fuels, but 
our comparative stafdards must advance 
progressively, i 

’ One operating company claims a period 
of 700 hours between complete engine over- 
hauls as-compared to a*scant 100- hours 
which we considered necessary 10 years ago. 
This .700 hours means about 70,000 miles 
of engine operation at three-quarters to 
nirie-tenths of full throttle operation. When 
this is compared with the relatively heavy 
automobile engine operating at an average / 
of around 20 per cent of its full power it 
will be realized that these aircraft engines 
are good—yet they are not good enough. 
We need more reliability and we should not 
have to go out of this country to secure it, 
as we have done in the case of the power 
plants for the new airships being con- 
structed for the Navy in Akron. ~~ 
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The operator gannot afford to use second- 
rate engines, and such engines have no 
place. on the market. It is unfortunate at 
this stage of development that more air- 
craft are not being sold, for nothing spurs 
lagging development as keen‘ competition 
does. At present there is almo&t a monop- 
oly on certain engine accessories, notably. 
carburetors and magnetos. Development of 
reliable solid fuel injection systems and 
firing by compression ignition would auto- 
matically dispense with those items and 
adoption of diesel engines or those operat, 
ing on a similar cycle using heavy oil would 
appear to be one of the most important 
items for the attention of those whose i 
terest lies in safety, to foster. We want 
better. fuel economy and more reliability 
in aircraft engines. ‘ 

Of the items of hazard I have listed, 
those easiest for the industry to control— 
which involve nothing of scientific research 
—are bad landing fields, overloading on 
planes and disregard of weather conditions. 

Local government working -with the 
transport companies will take care of the 
field questions in time. The overloading 
and the disregartfof weather information 
is within the control of the transport peo- 
ple and safety, after all, boils down to the 
use of brains and taking advantages of the' 
facilities that you have. Responsibility for 
material failures may be split up between 
the designers, builders and maintenance 
crews but where the executives can aid most 
in reducing aircraft risks, is in upholding 
high American standards of business ethics 
and-in not trying to squeeze too much out 
of an infant industry. they must be 
content to take a loss for a while longer 
in order that the research men and de- ’* 
signers may produce the quality and relia- 
bility without which quantity production 
means nething. « 









There are fully equipped: aircraft ma- 
chine shops and carpenter_shops on board, 
a laboratory for testing engines and sho 
for fabric work, doping and Painting 
There is a sheet metal shop, a plumbi 
shop and sewing shop with more then 40 
sewing machines. 

The interior of the “Lexington” is di- 


‘vided into more than 600 -compartments. 


Of these 600 compartments, 117 are as- 
signed to the supply department of) the 
vessel. Thirty-one compartments are sc 
aside for the storage of technical aviation 
material, 70 are assigned to the storage 
of general ship’s store, equipage and pro- 
visions, and 16 compartments are utilized 
for the galley, bakery, butcher shop, gen- 
eral mess! issue room, clothing issue room 
and ship’s store or “canteen.” 
¥ A 

The “Lexington” is a floating airplane 
field and electric generating plant-com- 
bined. The prdpulsion apparatus was built 
by the General Electric Company. The ma- 
chinery comprises 435,200 kilowatt. tur- 
bine generator sets which supply ¢tigrent 
to 8 powerful motors. The generators are 
operated by steam from 16 oil fired’ ‘boil- 
ers. The 8 motors are ponnested in re 
to each’ of the 4 propeller shafts. Each 
motor has a capacity of 22,500 horsepower 
and measures 15 feet in diameter. A total 
of 45,000 horsepower will be delivered to 
each shaft which drives the propeller blades 
at 317 revolutions a minute. / 

Other subsidiary power demands on th 
“Lexington” are supplied by 6,750 kilo- 
watt direct current turbine generator sets. 
This equipment operates the steering gear, 
anchor windlass, ventilation fans, lighting 
systems, radio and telephone and telegraph. 
The elevators, searchlights, fire alarm sys- 
tem, cooking apparatus and refrigeration 
are also electrically operated. 


. 
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‘(GRAF ZEPPELIN’ 


Will Have Aid 
Of Navy Radio 
During F light 


MERICAN naval radio will provide 
weather and position reports and 
handle official and emergency mes- 
sages from the German dirigible “Graf 
Zeppelin,” when she makes her triangular 
flight from Germany to South America and 
thence to North America, next month, ac- 
cording to the proposed itinerary of the 
flight, made public Apr. 28 by the Depart- 
ment of the Navy. ‘ 
The dirigible, the schedule states, prob- 
ably will leave Friedrichshafen on May 18. 
She will stop at Seville, Spain, for mail, 
and then will proceed to Pernambuco, 
Brazil, stopping here only if short of fuel, 
or if weather or other conditions necessi- 
tate. The “Graf” will make a ground land- 
ing at Rio de Janeiro staying there only a 
“very short time,” because there is no mast 
available. Then she will return to Per- 
nambuco, to stop for at least 36 hours tf 
fuel and provision. 


A 


From Pernambuco, the dirigible will pro- 
ceed to. the United States, stopping at 
> Lakehurst, N. J., the naval lighter-than-air 
base, where she will refuel “in the shortest 
possible time.” From here she will returny 
to Friedrichshafen, completing her voyage. 

The proposed itinerary outlines the han- 
dling of communications during the’ flight. 
Operating on both, high and intermediate 

.. frequencies, she will use the 143 kilocycle 
@channel as her calling frequencies. Her 
call letters are “DENNE.” 

It is not contemplated that the Navy 
handle communications ugon the Germany- 
Brazil leg, the schedule states. The Navy's 
station at Balboa, C. Z., however, will es- 
tablish communication as soon as prac- 
ticable after the departure of the “Graf” 
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AIRPLANE RECIPROCITY 


* NJEW instarices of reciprocal agree- 
ment between nations on airplane 
airworthiness are cited in a report 
by Assistant Trade Commissioner A. 
Douglas Cook, Berlin, to the Depart- 
ment of Commerce, according to an 
announcement just issued by the De- 
partment. The agreement has been 
reached by Great Britain and Ger- 
many. Full text of the announce- 
ment proceeds: 

Any airplane or airplane motor 
manufactured in Great Britain or 
Germany which has been given a 
certificate of airworthiness by either 
country will now be admitted: for 
private use without further tests in 
the other according to tHe terms of 
reciprocal agreement recently con- 
cluded, the Department of Commerce 
is informed by Assistant Trade Com- 
missioner A. Douglas Cook at Berlin. 

Airplanes used in regular commer- 
cial transportation of passengers or 
freight. must be tested and approved 
in the country where used. 

Additional agreements between the 
air and traffic ministries of these 
countries and those of Belgium and 
Italy have also been made. The Ger- 
man-Belgian and German - Italian 
agreements include also planes serv- 
ing for regular schedule traffic. 








from Pernambuco on its way to Lakehurst. 
Normally the “Graf”? will call first upon 
143 kilocycles, and then designate its own 
working frequency. 

It is pointed out that commercial traffic 
and press dispatches may be _ handled 
through naval radio stations open for com- 
mercial business “when commercial facili- 
ties are not available, in which case the 
usual charges will be made.” The “Graf” 
will transmit its position upon each regular 
schedule, : , 








TEXT OF 


FULL text of the Watres bill, signed by 

President Hoover Apr. 29, which ad- 
justs rates for carrying air mail, is as fol- 
lows: 

An act to amend the air mail act of 
Feb. 2, 1925, as amended by the acts of 
June 3, 1926, and May 17, 1928, further 
to encourage commercial aviation. 

Be it enacted by the Senate and House 
of Representatives of the United States ot 
America in Congress assembled, that. sec- 
tion 4 of the air mail act of Feb. 2, 1925, 
as amended by the act of June 3, 1926 
(44 Stat. 692; U. S. C., Supp. III, title 39, 
sec. 464), be amended to read as follows: 

“Sec. 4. The Postmaster General is au- 
thorized, to award contracts for the trans- 
portation of air mail by aircraft between 
such points as he may designate to the 
lowest responsible bidder at fixed rates per 

ile for definite weight spaces, one cubic 
foot of space being computed as the equiva- 
lent of nine pounds of air mail, such rates 
not to exceed $1.25. per miles; gale 

“Provided, that where the air mail moving 
between the designated points does not 
exceed 25. cubic feet, or 225 pounds, per 
trip the Postmaster General may award to 
;the lowest responsible bidder, who has 

@ owned and operated an air transportation 
‘service on a fixed daily schedule over a 
distance of not less than 250 miles and for 
a period of not less than six months prior 
to the advertisement for bids, a. contract 
at_a rate not to exceed 40 cents per mile 
for a weight space of 25 cubic feet, or 225 
poundse Whenever sufficient air mail is not 
available, first-class mail matter may be 
added to make up the maximum load speci- 
fied in such contract.” 
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Sec.'2. That section 6 of the act of May 
17, 1928 (45 Stat. 594; U. S. C., Supp, III, 
title, 39;-sec. 465c), be amended to read as 
follows: “ 

“Sec. 6. The Postmaster General may, 
if in his judgment the public interest will 
be promoted thereby, upon the surrender 
of any air mail eontract, issue in substitu- 
tion therefor a route certificate for a pe- 
riod of not exceeding 10 years from the 
date service started under such contract to 
any contractor or subcontractor who has 
satisfactorily ,operated an air mail route 
for a period of not less than two years, 
which certificate shall provide that the 
holder thereof shall have the right, so long 






‘MANUFACTURED WIND’ AIDS AVIATION 


NEW AIR MAIL ACT 


as he complies with all rules, regulations, 
and orders that may be issued by the Post- 
master Gentéral for meeting the needs of the 
Postal Service and adjusting mail opera- 
tions to the advances in the art of flying 
and passenger transportation, to carry air 
mail over the route set out in the certificate 
or any modification thereof at rates of com- 
pensation to‘ be fixed from time to time, at 
least annually, by the Postmaster General, 
and he shall publish in his annual report 
his reasons for the continuance or the modi- 
fication of any rates: ; 

“Provided, that such rates: shall not ex- 
ceed $1.25 per mile. Such certificate may 
be canceled at any time for willful negiect 
on the part of the holder to carry out any 
rules, regulations, or orders made for his 
guidance, notice of such intended cancella- 
tion to be given in writing by the Post- 
master General and -45 days allowed the 
holder in which to show cause why the 
certificate shoyld not be canceled.” 

Sec: 3.° Phat after section 6 of the said 
act as amended, additional section shall 
be added, as follows: 


“See. The Postmaster General, when 
in his judgment the public interest will be 
promoted thereby, may make any exten- 
sions or consolidations of routes which are 
now or may hereafter be established. 


“Sec. 8. That the Postmaster General 
in establishing routes for the transporta- 
tion of mail by aircraft under this act may 
provide service to Canada within 150 miles 
of the international boundary line, over 
domestic routes which are now or may 
hereafter be established and may authorize 
the carrying of either foreign or domestic 
mail, or both, to and from any points on 
such routes and make payment for services 
over such routes out of the appropriation 
for the domestic air mail service: Pro- 
vided, that this section shall not be con- 
strued as repealing the authority given by 
the act of Mar. 2, 1929,.to contract for for- 
eign air mail service. 

“Sec. 9. After July 1, 1931, the Post- 
master General shall not enter into con- 
tracts for the transportation of air mail 
between points which have not theretofore 
had such service unless the contract air 
mail appropriation proposed to be obligated 
therewith is sufficient to care for such con- 
tracts, and all other obligations against 
such appropriation, without incurring a 
deficiency therein.” 































shown. 












U. S. Bureau of Standards 


One of the wind tunnels used by the Bureau of Standards in testing air- 

plane models for the purpose of determining aeronautical data is here 

Air\ currents of high velocity are created in the tunnel by the 

large fan shown in the foreground. 

observations in the house shown at the right, which is built over the 
middle of the tunnel. 


The Bureau’s experts make their 
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By FRANK CUSHMAN 


Chief, Trade and Industrial 
Education Service, Federal 
Board for Vocational 
Education | Re 


HE security of those who travel by 
air is dependent in no small degree 
upon the knowledge, mechanical abil- 

ity, and sense of responsibility of the men 
who perform the, maintenance, repair, and 
service work on aircraft. An adequate 
number of well-trained and thoroughly 
competent ground mechanics is a vital ne- 
cessity in developing aviation. 

However, up to the present time, no very 
definite plan for training the mechanics 
needed to perform the various classes of 
work involved in the maintenance of air- 
planes has been generally available. 

The importance of the aeronautical in- 
dustry and the increasing need for the sys- 
tematic training of men_led the Federal 
Board for Vocational Education in cooper- 
ation with the Aeronautics Branch of the 
United States Department of Commerce, 
the Navy Department, and the Naval Air- 
craft Factory at Philadelphia, to make a 


~ study of a system of training for airplane 


mechanics and aircraft engine mechanics. 

From the study, certain definite recom- 
mendations were developed jointly by the 
Federal Board and the Aeronautics Branch 
of the Department of Commerce. These 
recommendations are as follows: 

“Trade extension courses should be es- 
tablished for men already employed as air- 
plane mechanics and engine mechanics or 

‘as helpers in these occupations. 


A 


“The second logical step in meeting the 
present needs for training in this industry 
should be the establishment of part-time 
trade extension courses under public super- 
vision and control at airports or flying fields 
for men already employed. ! 

“The part-time cooperative type of or- 
ganization should be developed wherever 
there appears to be a need for inducting 
new men into the industry. This means 
that there must be a real opportunity for 
placement and reasonably steady employ- 
ment for the young\men who are encour- 
aged to take the training. 

“Great caution must be exercised in mul- 
tiplying the number of preemployment or 
unit trade courses in trade schools or de- 
partments. Such preemployment courses 
for airplane mechanics and engine me- 
chanics should always be followed up by 


Ewing Galloway, N. Y. 


An indication of the precision with 
which aviation equipment must be 
manufactured in the interests of aerial 
safety is presented by this photo- 
graph whith shows a machinist niak- 
ing vernier. measurement of a piece 
of fine steel forming a disc to be built 
into a piece of airplane equipment. 


at least one year of part-time cooperative. 


work. In many cases it would be found 
advantageous to maintain the unit trade 
course merely to give certain ifitial basic 
training in the proper use of tools and 
equipment and to serve as a reservoir from 
which to select boys for the part-time co- 
operative course. When established with 
such a purpose in mind, the’ unit trade 
course can serve a very useful purpose.” 
There are. also certain fundamental 
standards which must characterize the 
training if it is to be, efficient. These 
standards apply to.the selected group tak- 
ing training, the qualifications of the in- 
structors, the objective and subjective 
matter taught, the buildings and equip- 
ment, and favorable working conditions. 


Vocational training courses for airplane 
mechanics will be efficient, it appears, in 


proportion to the number of men who will” 


utilize the training for actual repair and 
maintenance work at airports. It would be 
a waste of public money to offer courses 
to miscellaneous groups of people attending 
them merely to satisfy their curiosity and 
with no intention of being prepared for 
future service at some aifport. 
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As for the qualifications of the instructor, 
in most situations it is practically impos- 
sible to conduct an efficient training course 
without an instructor who is thoroughly 
proficient in the manipulative and -tech- 
nical work of his trade. It is also requisite 
that he have the capacity to teach others 
what he knows and what he can do. 

An effort should be made in the interest 
of efficiency to obtain the best, available 
airplane mechanic as the instructor of the 
mechanics taking training; Actual partici- 
pating experience on the job for which the 
training is given.is one .of the principal 
requirements for.. vocational instructors. 
Technical book knowledge complements but 
cannot substitute for actual experience. 

The general objective of the training 
course should be to develop a capacity for 
correct and _ intelligent workmanship. 


Closely associated with the entire instruc-~ 
tion is the importance of inculcating a sense ~ 
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AVIATI ON 3 
‘Aviation’s Mechanics Must Have __. 


CAPABLE MINDS AND HANDS 
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Ewing Galloway, N. Y. 


This photograph shows the setting-up of a seaplane, one of the many op- 

erations falling within the realm of a Federal study which stresses the 

importance of the relationship between thorough training of aviation 
mechanics and safety in flying operations. 
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of responsibility which a’ conscientious rail- 
road or marine ~-boilermaker feels for his 
job. ; 
And to achieve this objective, the subject 


matter being taught must always relate di- - 


rectly to the work for which the student 
is being trained. With a fairly complete 
and up-to-date analysis of the operations 
necessary in the trade, which may serve as 
reminders and a general guide, the ,com- 
petent tradesman will have before hirg sub- 
ject Matter which functions directly in the 
practice of his trade. The analysis will 
indicate to him what should be taught, 
while he -will supply the how and the why 
from his own experience. 

As to buildings and equipment, it is ob- 
vious that it would be impossible to carry 
on an efficient program of training, involv- 
ing manipulative work on airplanes or en- 
gines, without having the practical material 
upon which to work. This means more 
efficient instruction is likely when applied 


' to planes that are going to take the, air 


rather than those consigned to the scrap 
pile. Junk material is dilapidated to begin 
with, then it tends. to become more dilapi- 





dated and is likely to be a handicap to ade- 
quate training. 

Practice work on planes ready to take the 
air is necessary to insure that the student 
is reasonably proficient. The use of flying 
material affords the instructor opportunity 
to explain to the students why things hap- 
pen as they do as well as to develop manipu- 
lative skill. 

Favorable working conditions ‘are essen- 
tial to the effectiveness, of -the training. 
There should be-:genuine cooperation be- 
tween the supervisors, directors, or prin- 
cipals of trade schools, and responsible au- 
thorities in charge of airports or flying 
fields. The size of the classes should be 
restricted to small groups to insure the 
maximum results from the training. 

In making the study of what essentials 

should constitute an effective training pro- 
~gram for airplane mechanics, it was found 
that there are certain dangers to be avoided 
by thosewho undertake to establish train- 
ing courses for the industry. Three mis- 
takes have been made in the past which 
should be avoided in the future, namely: 

“Giving training to boys 14 or 15 years 


A Scientific Investment 


With the passage of the Watres bill by both Houses of Congress, and the 
v increasing activity in air express developments, American aviation as a_ 
business is on the verge of far reaching changes and increased vitality. 


benefit of this coming expansion. 


facturing and transport companies. 


aviation. 


Curtiss-Wright Corporation—the largest manufacturing, sales, training, and servicing combina 
tion—with forty airport bases from coast to coast and an unparalleled engineering corps. 


United Aircraft and Transport Corporation—combining manufacturing and transport opera 
tions on a nation-wide scale, under efiifent management, and a substantial earning record. 


Irving Air Chute Co., Inc.—the oldest and largest parachute makers in the world, with interna- 
By the record, a company which grows as: the whole industry grows, on a 


tional markets. 


Plan in American Aviation | 


We have prepared a plan for the long-pull investor which should give him the full 
Briefly, thé investments recommended are: 


North American Aylation—owning outright three splendjd earning properties (Sperry Gyroscope, 
Ford Instrument Co,, and Eastern Air Transport) ; also large blécks of stock in leading manu- 
In our opinion, one of the soundest single investments in 


dividend basis, with fast growing earnings. 


Douglas Aircraft Company—one of the most consistent earners among manufacturing companies f 
operating at capacity with large unfilled government orders, and with commercial developments. ~ 


projetted. 


| We shall gladly send more detailed description of these key companies on request. 


, 
JAMES C. WILLSON & CO. 


AUTHORIZED STATEMENTS ONLY Are PresenteD HeRgin, Beinc \ 
RED WITHOUT COMMENT BY THE Unrrep States Dany | 
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of age who can not legally be employed fi 
the industry upon the completion of ao 
or two-year course. 

“Offering so-called general train ne 
courses with the idea that, as a result of 
having completed them, the individual ; 
be able to fit into almost any sort of 
position in the industry. . Be 

“Placing emphasis upon certain suben# 
gineering work rather than upon training 
for actual jobs which will be within 
reach of the persons receiving the tr 
ing. Specifically, this means more cone 
tration upon practical job training. and 
lated technical instruction and less up 
theoretical aerodynamics. The objective of ~ 
vocational training courses should be to ~~ 
turn out competent workers in specific fields 
rather than semicompetent men who may_ 
think that they have a command of engi- 
neering principles merely because they ha’ 
acquired some information and secured 
little appreciation of the scientific as 
of aeronautics.” ft 

Aeronautical training 1s being intros 
duced in many public and private t 
schools in the United States. The tende: 
to set up courses of training relative to 
the industry is rapidly increasing. The 
study and outline of. a training course for 
mechanics completed. jointly by the Federal — 
Board and other agencies is intended par- 
ticularly for those responsible for courses 
in public trade schools and classes under 
the supervision of State boards for voca+ 
tional education in cooperation with the 
Federal Board for Vocational Education, 
The care with which the study was made, 
however, makes it a serviceable guide to 
any group interested in the training of 
mechanics. : 

Approaching, the study practically, in- | 
struction of the mechanic subdivides into 
that peculiarly related to the field and ré- — 
pair work of the airplane mechanic and into __ 
that peculiarly related to the work of the 
aircraft engine mechanic. 
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The term “airplane, mechanic” is genere 
ally applied to the man who performs all. 
of the necessary service and repair work 
on airplanes, exclusive of the engine, engine 
instruments, and the propeller: The air- 
plane mechanic’s work, breaks up into five 
major specialties involving wire wor 
fabric work, wood work, metal work (ine 
cluding welding), anérigging. A prelim: 
inary operation analysis of the airplane. 
mechanic’s job discloses 73 distinct jobs te 
be done in making what is known as @ 
“breakdown overhaul” of an airplane. 

The aircraft engine mechanic’s job covers 
inspection, service, repair, and replacement — 
work on airplane engines and propellers. 
There are foux principal types of ‘work 
within the scope of the aircraft mechanic’s 
main job. Routine inspection and service 
work, including minor replacements and ad-} 
justments, come within his jurisdiction, 
Overhaul jobs and work on engines that in= 
volve the use of machine tools in the fitting ~ 
of new parts receive his attention. Then 
it is he who makes engine tests on torque 
stand and in the plane, and who finally 
gives attention to balancing, tracking, and 
setting the pitch of the propellers. 

The scope of the aircraft engine me- 
chanic’s job, the study disclosed, consists: 
of 189 specific operations to be performed’ 
in connection with, making a “top overhaul” ~ 
of a radial. air-cooled engine. This is , 
supplemented by 13 additional jobs to be 
done on a water-cooled aircraft engine, and 
27 additional jobs involved in making a 
general overhaul. - 

From the study of what should constitute 
the most effective training of mechanics of — 
both kinds, the Federal Board has just 
published the results, which are now availe 
able, in its bulletin No, 142 under the titles 
“Vocational Training for Airplane Me- 
chanics and Aircraft Engine Mechanics.” 
In the foreword of the publication, specific 
mention is made of the agencies and the 
men who contributed material out of their 
experience in this field of work. “7 


# oat 


* 


. 





i 


Sis 


$62 eek 
pe vee ae 
si Mat 


* 























































holder of a cashier’ 
ole that check from.a debtor in.pay- 
snt of a debt and not having dealt with 
the bank himself, stood only in a relation 
ot debtor and creditor to the bank, and 
he could not claim a preterence which 
- would have arisen in favor of the actual 
me r by reason of the bank’s know!- 
edge of its insolvency at the time of the 
" purchase and that tne bank’s estate was 
increased by the funds received from the 
haser tor the purpose of procuring 
the cashier’s check, and the witndrawais 
from the mixed tund aid not at any time 
reduce the balance to a sum less than the 
trust fund deposited. 

Charieroi Supply Co. v. J. Howard 
Keliy, Receiver; DL. C., W. D. Pa., No. 
5780, Apr. 28. aaa he 
Banks and banking—Insolvency— 
tor filing of claims—Operation of stat- 

 te— 

‘A Kansas statute providing for the fil- 
ing ot claims with the receiver of an in- 
soivent bank within one year aiter the 
appointment oi the receiver does not ap- 
pty to claims that had accrued against a 
pank in the hands ot a receiver appointed 
prior. to tne taking etfect of the law. | 

Almquist v. Johnson, Receiver, ete.; 
Kans. Sup. Ct. 
Bills and notes—Warrant of attorney to | 
contess judgment—Kevocation by adjudi- | 
cation o1 incompetency— | 

The adjudication of the maker of a note 
as an incompetent, and the appointment 
of a guardiaa did not, an erfecc, revoKe a 

’ warrant or attorney, in the note, autnor- 
izing any attorney at iaw to coniess Judg- | 
mene tnereon. 

Swisher v. Orrison Cigar Co.; Ohio 
Sup. Ut., No. 21854, Apr. 2. 


Shipping—Collision of vessels—Duty of 
vessels moored at pier end to give signals 
during tog— ’ : 

Car float lying at the end of a pier, the 
OULMOSt OT siX 10ats, Whose outsnore was 
luove tnan ZvvU Leet Lom tne pier end, and 
Waica carried a purning gail at e.tner 
euu, anu a varge? Wilu ia.ucu to give a). 
suguai Of any Kuid, heia to ve equauy lla- 
bie tor Gamages resuiting to tne car foat 
witn a terry. wnich colilued during a tog 
With the fioat, 1t being tnerr guty if sev- 
erai vesseis are moored abreast at a pier 
end auring a fog to make some noise 
With a horn, a beii, a gong, or the like. 

Pennsylvania Kailroad Co. v. The 
Ferryoout “Youngstown’; C. C. A. 2 
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Woikmen’s compensation—Raiiroad acci- 
went—anyury coat companys em- 
}10)e— 

« workmen’s compensation act which 


t 
] 


tv 


tne’ course of the employer's trade A 
business. on, in or about a railway” did 
not apply to an employe ot a company 


engaged in the coal, ice and cold storage 





nection with its principal business, 


“Transfer Co.; Aans. Sup. Ct. 
Nuisances—kstablishment of amusement | 
parx on take trontage—Right ot ‘other 
owners to injunction— 


Uwners of property bordering on smali 
fresh water iake, none ot the trontage 
o£ wnich was devoted to other than resi- 
dential purposes, were entitied to an in-|t 
junction restraining the owners ot 200}! 
zeet or frontage trum opening an amuse- |} 
ment resort, where the evidence showed |t 





that the water would propaply become | acres not taken, making a total of $3,705. 
imzected because of the number of bathers| From this judgment appellant has per-| 
Who wouid be attracted thereto and. that | fected an appeal to this court. 


tne other property bordering on tne take 


would materially depreciate in value as a|for the use of its transmission line on 
result OL the es.ablisnment or the resort. | the lands of appellees was .021 of an acre 

Turtle et dl. v. Dashley et al.; Wash,|¥UPOM which was located a steel tower 
with its anchor 7 feet in the ground, the 
tower extending about 90 feet above the 
Secret formula—Use or disclosure by ; ground made substantially like a wind-| 
omicer Or corporation alter severance of | mill tower. At the top are three steel 
| cross arms to which are attached insula- 
The president of a corporation manu-|tors and to the insulators high-tension 
wires. 


Sup. Ct., Apr. 11. 


relations— 


facturing penetramng oll, wno had orig- | 
mmatea tne tormula and disclosed it to} 


others before the organization of the; tension line was the usual and ordinary 
corporation, did not nave an implied con-| Construction adopted generally at this 
tract with tne corporation preciuding|time in similar lines elsewhere in ‘the 
him from using the 1ormuia or disclosmg | State of Illinois, and is an approved up- 
It to others aiter severing his relations| to-date construction. 
with the corporation, since the formula, | COMsist of two tracts, one of them north 
in such case, was not a secret one when| Of the section line, and the other south. 


the corporation started to use it. 
Southwestern Specialties Co. v. East-| 
man; Kans. Sup. Ut., No. 29260, Apr. 5. 


Miscellaneous Decisions | 


Internal revenue—Tax on diversion of | 
alcohol— 


To subject a diversion of alcohol to the | 
tax imposed by section 600 A of the rev- 
enue act of 1918 as amended (U. S. U., | 
Tit. 26, Sec. 245), it is not necessary that | 
the diversion be of pure alcohol or spe- | 
cially denatured alconol used or intended | 
tor use as a beverage, it being sutncient | 
if the alcohol be tit tor beverage purpose 
after “cleaning.” 

United States v. Waterloo Distilling 
Corporation; C. C. A. 2, Apr. 14. 


Prohibition—Forfeitures—Conviction as | 
bar to forfeiture for defrauding Govern- 
ment of taxes— | 
A conviction upon a charge of con-} 
spizacy to violate the national prohibi- | 
tion act does not operate as a bar to a} 
libel for forfeiture tor use in attempt to | 
defraud the Government of taxes under | 
sections 3257 and 3281 of the Revised | 
Statutes, since the saving clause of the | 
Willis-Campbell Act (U. S. C., Tit. 27, | 
Sec. 3), providing that a conviction under 
one shall be a bar to prosecution under 
the other, even if extended to include 
civil actions for fines, cannot be extended 
to cover a libel for forfeiture against 
property. 
United States v. Waterloo Distilling | 
Corporation; C. C. A. 2, Apr. 14. 
Special 
against property to make up delinquent | 
assessments against other property— 
Property in a special assessment dis- 
trict could not, in the absence of a statute 
viding therefor, be reassessed to make 
oy for delinquent assessments against 
other property. 


ee, School District Number 1, etc., v. City 
' of Helena; Mont. Sup. Ct., No. 6641, ; 
¢ 


pr. 19. 
»© Subscribers desiring to obtain pho- 


tostatic copies of opinions which are 
mot published in full text in subse- 





depreciation in the value of the land not 
taken, and the supreme court ‘in revers- 
ing judgment of the lower court and re- 
manding the case for a new trial, held 


v. 
ALBERTINA JOSEPHINA BROWMAN ET AL. 


| Appeal from Circuit Court, Winnebago 


ion of the court. 


a public utility corporation furnishing 
electricity, sought to condemn certain 
lands 
Browman, had the life use and appellee, 
Fred Browman, 
after the life estate, for use in con- 
nection with the construction and main- 


line. 


suitable and peculiarly adapted for 
aviation purposes and could be used as 
an aviation field or airport and if the 


would render the land useless for such 
purposes, and they asked for damages 


sulted insa verdict finding the total dam- 
ages to the 58 acres owned by appellees 


one steel tower, the sum of. $1,800. Sec- 
Was applicaple “only to employment in|ond, for the depreciation of the ease- 
ment strip described and set forth in the 
petition, excluding, however, the site of 
one steel tower, the sum of $400. Third, 
for damages to the 58 acres not taken 
business who was injured while unload- | a 
ing coal trom a raliroad company’s car | the sum of $3,300. Appellant moved for 
siuetracked on a public switen, since his | a new trial and upon the hearing ‘of such 
employer did not operate thé railroad, | motion it was ordered that if appellees 
eitner as its principai business or in con-| remitted the sum of $1,795 from the 
$1,800 item of the general verdict by 
* Bryant ¥. Meyer Coal, Ice, Storage &| Oct. 29, 1929, the court would overrule 

| the motion for a new trial but upon fail- 


ure to do'so the court would allow the 
motion. 


Nature of Construction 
Complained of Shown 


assessments — Reassessment } 


| vision and oversight thereon of its tower 
}and the suspension above and over the 


a 


With A 





AEP aes 
1930 by The United States i 
Daily Publishing Corporation : State of Ilinoi 
2° ing—Insol —Prefer-| An electric power company condemning 
SeimeCashier’ ae “| an easement in a strip of land io a high- 


power transmission system isnot liable 
to owners, of an 

for impairment of their 
and egress to and from their property 
from the air, accordi 


t tract of land 
ht of ingress 


to a decision of 
he Illinois Supreme urt, 


The court further held that the owners 


of land, in a strip of which an easement 


s being condemned fer a transmission 


line, were not entitled to oeaporice 
for depreciation in the value 

not 
seven miles from a thriving and rapidly 
growing city, had a certain value because 
peculiarly adapted for aviation and air- 
port purposes, and that the tranmission 
system would render the land useless for 
such purpose in view of the danger of air- 
planes coming into contact with the wires 
in taking off. 


the land 
en, on theory that the land, only 


The lower court in its instructions to 


the jury authorized the allowance of com- 
pensation for such interference with the 


ight of ingress and egress, and for such 


hat the instructions were erroneous. 





ROcKFORD ELECTRIC COMPANY 


Illinois Supreme Court. 
No. 20055. 


County. 
Opinion of the Court 
Apr. 17, 1930 
Mr. Justice HEARD delivered the opin- 


Appellant, Rockford Electric Company, 


in which appellee, . Albertina 


owned the remainder 


enance of a high-power transmission 

Appellees filed a cross-petition ask- 
for damages to adjacent lands not 
en and setting up that such land was 


aceon nsientgpemensijareraataaanatamaiinaaaitiipai ia ceetasigreataiciniinatiniaemacmnanitis 


ak 


i 
t 


ransmission system were constructed it 


o such land not taken. A jury trial re- 


o be the sum of $5,500 divided as fol- 
ows: First, for land taken as the site of 


| 


nd which are outside the easement strip, 


Appellees entered such remittitur and 
he court entered a judgment order allow- 
ng appellees $5 instead of $1,800 for the 
and taken, $400 for the deprediation of 
he easement strip and $3,300 for the 58 


The land actually taken by appellant 


The proposed construction of the high 


Appellees’ lands 


The one to the north of the section line 
is 523. feet wide and 704 feet long. Upon} 
this piece the steel tower was to be 
located and a right of way was to be 
taken, 100 feet wide, 50 feet on’ either 
side of the center line of the transmis- 
sion line. The area of this strip 100| 
feet by 523 feet is 1.2 acres. Deducting | 
from this .021 for the tower site the| 
balance of the land in the strip 100 feet | 
by 523¢feet, over which appellant sought | 
to acquire an easement, is 1.179 acres. | 
Appellees’ other tract of land lies en- 
tirely south of the section line. It is; 
not rectangular in shape. Its north line, | 
which is also the section line, is 1,320 
feet, its west line, 1,320 feet, and its 
east line 1,830 feet. No part of the| 
transmission wires overhangs any part| 
of appellees’ south tract but the center | 
of the line is 20 feet north of the section 
line on the land of persons other than 
appellees. Of this second tract the part 
sought to be condemned for an easem§nt 
for right of way is a strip south of the 
section line and east of and adjacent to 
the south 30 feet of the 100 by 523 feet! 
and is 30 feet wide by 797 feet, contain-\ 
ing .55 of an acre. 


Serious Impairment 


Of Value Claimed 


In its petition appellant stated that it 
would not seek to acquire the fee and 
would not require or desire exclusive use 
of occupancy of the strip of land, except 
the portion occupied by the steel tower, 
but it desired only the right to the use of 
an easement upon and over the strip for 
the location, assembly, erection, super- 





strip of the wires and cables, with the 
right also to maintain, operate and re- 
pair said structure, wires, and the neces- 
s@ry appurtenances, together: with: the 
right to enter upon said premises, at the 
ends of the strip and also the right to 
remove all trees growing on the strip, 
the right remaining in the owners for- 
ever of the use and enjoyment of the 
land not inconsistent with this ease- 
ment. 


was that in oa 
be dangerous to t 
if a man fiying along there happened 
to hit the wires it would be very liable 
to set the ship on fire; i 
appellees testified that if the transmis- 
sion line. went to the highway to the 
north and east’ of appellee’s north tract 
it would still interfere with the property 
for a landing field. The testimony of 
only one witness on behalf of appellees 
as to value was allowed to stand. 
placed the value of the land for airport 
purposes at $800 an acre and said that 
its depreciation. in value if the trans- 
mission line 
difference between that sum and the 
value of the land for farming purposes. 
No witnesses for appellees 
ated between the damage to the two 
strips respectively 100 feet wide and 
30 feet wide and the rest of the land. 
The witnesses for appellant fixed the 
depreciation in value of these strips at 
much less than $400. 


| tion: 


of the respendents of ingress and egress 
to and from their property from the air 


interfered with by the petitioner by the 


| dict should be for an amount which shall | 


|the jury’s verdict it was erroneously as-| 


|character it is the duty of the jury to 
jassess damages separately for the land 


|sustain a claim for damages to land not 


Company Not Liable for Interference: 
ceessibility by Air to Property 


Cnmdbainiet of Adjacent Land for Power Line Im pairing 
Value for Aviation Purposes No Basis for 





Damages 


is: Springfield 
lation having very greatly increased 
from 50,000 im 1911 until the time of the 


trial. The testimony shows that the 
growth of the city has largely been to- 
ward the east and northeast. Many 
subdivisions Jhaye been laid out and the 
land in question is about two and one- 
half miles east of the nearest subdivison. 
The other lands in the vicinity were all 
used for farming purposes. Some. of 
the witnesses testified the best use of the 
land was for farming purposes, while 
witnesses for, appellees testified that it 
was suited for an airport and for an 
emergency aviation landing field, and 


that if the transmission; line were in- 


stalled its value for aviation purposes 


would be destroyed, and that its only 


value would then be for farming pur- 
poses. 


Instruction Directed 
Award for Decrease 
The reason assigned?by some of the 


appellees’ witnesses why the land would 


not be suitable for. aviation purposes 
off the wires would 
e voltage, i. e., that 


Witnesses for 


He 


were built would be the 


differenti- 


At the request of appellees the court 


instructed the jury in part as follows: 


“The court instructs the jury that, if 


|you believe from .a greater weight of 
the evidence that the tract of land owned 
by the respondents, and through which 
the petitioners propose to aequire an 
easement of 100 feet in width along the 
right of way of said proposed ‘electric 
transmission line, did,.on the 21st day 
}of Sept., 1929, have a then present ca- 


_ * Condemnations— 
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since such right does mot give them 


transmission line is to be built.—Roc 


Use of Land for Aviation and Airport 

An electric power company condem 
for high power transmission line is 
preciation in value of land not taken 



























an 
ymjssion line because of the danger_o 


et al. 


may have been paid as compensatio 


act.—Smith, Admin. v. Carolina Powe 
V U. S. Daily, 716, May 3, 1930. 










\ 
Provision of W orkmen’s Compensation 


* Act of North Carolina Held to Be Invalid 


Section Providing for Payment in Lump Sum to Personal 





Representative Inconsist 


ee ee ee 
State of North Carolina: Raleigh 


The Supreme Court of North Carolina 


4 


The court declared that the provision 


is inconsistent with the general intent 
and purpose of the act, and is repugnant 
to the definite method of settlement, in 
|pacity for use as an aviation field or|case of death, prescribed in other sec- 
|an airport, and that such use could be|tions of the act providing for payments | 


reasonably anticipated with certainty in| to dependents, if any, or to personal rep- 


that the fair cash market value of said 
land, as it existed on Sépt. 21, 1929, will 
be depreciated by reason of constructing 
said transmission line as aforesaid, then 
your verdict should be for compensation 
equal to the amount,said fair cash mar- 
ket value. will be diminished, if any, as 
shown by the evidence ard your view of 
the premises.” 


Damages Must Be Based 
On Direct Disturbance 
And also gave the jury this instruc- 


“If you believe from the evidence arid 
your view of the premises that the right 


or,from the land, will be disturbed or 


erection and maintaining of said, trans- 
mission tower and transmission line and 
that the fair cash market value of said 
property belonging to said respondents 
will be damaged thereby, then your ver- 


compensate said respondents, for any 
such depreciation in the fair cash market 
value of said lands, if any, as shown by 
the evidence and your view of the prem- 
ises.’ 

The giving of these instructions is as- 
signed as error by appellant. In the 
court’s instructions to the jury and in| 
sumed that the easement was to be 100 
feet wide for its whole length, whereas | 
it was 100 feet wide for the west 523} 
feet and only 30 feet wide for the east 
797 feet. In a condemnation suit of this | 


taken, for the depreciation in value by 
reason of the easement or the part sub- 
ject to the easementeand for the de- 
preciation in value, if any, to the land 
not taken by reason of the construc- 
tion of the transmission line, and a wit- 
ness in giving his testimony as to such 
damages should not be allowed to give 
the same in bulk, but should be required 
to give his estimate in detail on each 
one of the three grounds separately. 

In the condemnation of an’ easement 
for a high power electric transmission 
line damages recoverable for. property 
not taken must be based on some direct 
physical disturbance of a right of prop- 
erty and cannot be allowed on account 
of any claimed depreciation, due to 
mere fear founded upon lack of knowl- 
edge and not justified by the fact, that 
the heavily charged electric lines located 
on the property would expose persons 
and property to damages. (Illinois 
Power & Light Corp. v. Cooper, 322 IIL, 
11; Illinois Power & Light Corp. v. 
Parks, 322 id. 313). 


No Right to 
Easement Shown 
Depreciation in market value will not 


taken unless it is from a cause which 
the law regards as a basis for damages. 
(Illinois Power & Light Corp. v. Tal- 
bott, 321 Ill. 538.) To entitle a claim- 
ant in a condemnation proceeding for 
compensation for damages to Tand not 
taken, he must prove, by competent evi- 
dence, that there has been some direct 
physical disturbance of a right, either 
public or private, which he genjoys in 
connection with his property causing 
him special damages in excess of that 
sustained by the public generally, and 
the damages must be direct and proxi- 
‘mate and not merely such as is possible 
or may be conceived by the imagination. 
Illinois Power Co. « Wieland, 324 Ill. 
411, . 

While these above instructions assume 
that the strip to be condemned extends 
clear across appellees’ land, there is no 
physical contact between the east 797 


mission line either on land or in the air. 





The land in question is situated about 





quent issues should write to the In- 
‘ Division, The United States 







seven miles east of the court house in 
the City of Rockford.’ Rockford is a 
large and rapidly growing city,:its.popu- 


| The entire land near such portion of ap- 


Carolina 
hetring was held on Sept. 23, 1929, and 
the industri! commission found as a fact 
that Hettie H. Smith, mother of the de- 
ceased, was the sole partial dependent 
of the deceased, Junius Herbert Smith, 
to the extent of $8.00 per week, and made 
an award in favor of ‘Mrs. Hettie H. 
Smith as the ‘sole partial dependent 
against the Carolina Power & Light Co. 
for compensation at the rate of $4.78 
per week, payable weekly for a period 
of 350 weeks, beginning Aug, 29, 1929, 


$200.00. 


the near future, and made the basis of|resentative in case there aregno de-| Helen L, Smith, W. Da 
an intelligent estimate of value, and if} pendents. 
|you believe from a greater weight of 
| the evidence and your view of said land 





HETTIE M. SMITH, ADMRX., ETC., 


v. 
CAROLINA Power & LIGHT COMPANY. 
North Carolina Supreme Court. 
No. 341. 


Appeal from Granville Superior Court. 
Royster & Boyster for plaintiff; Hicks 


& Stem, L. G. BENForD and W. H 
WEATHERSPOON for defendant. 


Statement and Opinion 


This cause was heard bythe North 
industrial commission. The 


and funeral expenses in the amount of 


Subsequent thereto, to wi 


Notices 


line is suspended in the air over appel- 
lees’ land or over land in, to er over 
which they have any rights. 

While appellees have a right to the 
unrestricted ingress and egress to and 
from their land, this does not mean that 
they ave an unrestricted easement there- 
for over the land north of their’ over 
which transmission line is built, either 
on land or in air or that they have an 
unrestricted right of ingress and egress 
to or from their property over the land 
or through the air to the north of such 
797-foot strip, and no such right is shown 
by the evidence. No such right being 
shown by the evidence appellees are not 
entitled to any damages for land not 
taken by reason of a depreciation of 
their right of ingress and egress by rea- 
son of the construction of the transmis- 
sion line immediately north of sueh 797- 
foot strip. 


Misconception of 
Law Indicated 


In another instruction the court told 
the jury that they‘might fix the compen- 
sation to be paid appellees “at such time 
as you may believe from the evidence and 
your view of the premises will equal the 
said value of such lands and the amount, 
if any, of said damage to land not taken.” 
Evidence was admitted as to possible 
damage to airships coming in contact 
with the wires of the transmission line. 
Nothing should be allowed for imaginary 
or speculative damages or such remote 
and inappreciable ones as the imagina- 
tion can conjure up as liable to happen 
in the future, but the damages must be 
direct and proximate and not such as 
are merely possible or may be con- 
ceived by conjecture or surmise. Illinois 
Power Co, v. Wieland, supra; S. Il & 
K. R. R. Co. v. Johnson, 321 id, 187; 
East St. Louis Light & Power Co. vi 
Cohen, 333 id. 218. 

The verdict of the jury as to the com- 


as $5. While a remittitur to $5 was re- 
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ee een of Easement for Transmission Line— 
Interference Wi ght of Adjacent 
r— 


The owners of a tract of land which is adjacent to another tract, ina 
strip of which a power company is condemning an easement for a high 
power transmission’ line, are not entitled to dam t 
their right of ingress and egress to and from their property from the air, 


egress to and from their property over the other land ovew which the 


(Il. Sup. Ct.)—V U. S. Daily, 716, May 3, 1930. 


Ilinois—Electricity—Condemnation of, Easement for Transmission Line— 
-Compensation for Depreciation in Val 


miles from a thriving. and growing city, has a peculiar value for aviation 
airport purposes, which is destroyed by the construction of the trans- 


in taking off, since the damages recoverable in condemnation proceedings 


must. be direct and proximate, and not such as are merely possible, or may 
he conceived by conjecture or surmise-—Rockford Electric Co. v. Browman 
(ill. Sup. Ct.)—V_ U. S. Daily, 716, May 3, 1930. 


North Carolina—Workmen’s \Compensation—Death Benefits—Lump Sum 
Payment to Personal Representative—Invalidity of Statute— 

A provision of a North Carolina workmen’s compensation act for payment 
to the personal representative of an employe of $6,000 less any amount that 


repugnant to the method of settlement prescribed in other sections of the 


t, on Oct. 25, | 
1929, said Mrs. Hettie H. Smith quali- 
fied as administratrix of said deceased 
workman and made application for com- 
pensation pnder the workmen’s compen- |~ 
sation act as administratrix. 
were duly issued and a hearing was held 
on Nov. 5, 1929. The statement of case, 
findings of fact, and conclusions of law 


———— OY 
other and none of such portion of the| 


pensation for the land taken was $1,800, 
while no witness fixed its value as bigh 


\ 





Owners to Ingress and Egress From 














s for interference with 


an unrestricted right of ingress and 





kford Electric Co. v. Browman et al. 








ue of Land Not Taken—Prospective 
Pur poses— 

ning an easement‘in. a strip of land 
not liable for compensation for de- 
on the theory that the land, only 7 













f contact of airplanes -with the wire 

























n during disability, is void, because 


r & Light Co. (N. Car. Sup. Ct.)— 




















































































ent With Intent of Law 


é 
of the North Carolina industrial com- 


has held that a section of the workmen’s/ mission in said cause are as follows: 
compensation act of such State provid- 
ing for a lump sum payment to the per-/bert Smith Jr, met with a fatal acci- 
sonal representative of an. employe is|dent on Aug. 29, 1929; the defendants 
void. . The section provides that on the) admit that the deceased met with an ac- 
death of the employe, the personal repre- 
sentative shall receive the sum of $6,000, 
less any amount that may have been pai 
as partial compensation during the period 
of disability. 


“Statement of the case: Junius Her- 


cident while regularly employed by the 
defendants, and that the said accident 
resulting in the death of Junius Herbert 
Smith Jr. arose out of and in the course 
of his employment with the defendant. 
It is also admitted that the average 
weekly wage, at the time of the fatal ac- 
cident, was $18.11, 

“A hearing in this cause entitled 
‘Junius Herbert Smith Jr., employe, de- 
ceased; J, H. Smith, Hettie Harris Smith, 
Charlotte H. Smith, Lacy E. Smith, 
niel Smith, plain- 
tiffs, v. Carolina Power & Light Com- 
pany, employer, self-insurer, ‘defend- 
ant,” was held on Sept. 23, 1929, before 
Commissioners Dorsett and Wilson, at 
Oxford, N. C. Upon hearing in the above 
styled case the commission found from 
all of the evidence that Mrs. Hettie 
Smith, mother of. the deceased, Junius 
Herbert Smith Jr.,.was sole partial de- 
Pendent.. An opinion was filed and an 





‘| award made to Mrs. Hettie Smith, direct- 


ing the defendant, Carolina Power & 
Light Company, to pay “compensation at 
the rate‘of $4.78 per week for a period 
of 350 weeks, the fumeral expenses not 
to exceed $200, and the costs of the hear- 
ing. 
this opinion and award. 

“Since the date of the hearing, on Sept. 
23, 1929, Mrs. J. H. Smith has, been duly 
qualified as administratrix of the estate 
of the late Junius Herbert Smith Jr., de- 
ceased. Such qualification is recorded in 
the office of the clerk of the Superior 
Court of Granville County, in Book No. 4, 
Record of Administrators. As Adminis- 
tratrix, Mrs. Smith, through ‘her able 
counsel, is contending that the Carolina 
Power & Light Company, the defendant, 
pay to her the maximum amount of $6,- 
000, as provided in- sections 29 and 41 
of the North Carolina workmen’s com- 
pensation law for death benefits. 

“The defendant, Carolina Power & 
Light o., contends that they have com- 
plied with the provisions of the North 
Carolina workmen’s compensation law, 
in that they are now paying to Mrs. 
Hettie Smith, as the sole partial de- 
|pendent of the deceased, compensation 
as called for in an’ opinion and award 
directed ty this commission, under date 
of Sept. 30, 1929, the said opinion and 

ward being based on ‘the hearing con- 
ducted by this commission on Sept. 23, 
1929. The defendant introduces as a 
part of this record the testimony in the 
first hearing; counsel for the. plaintiff 
objects to the introduction of this testi- 
mony; objection was overruled, and ex- 
ception noted. 


Right to Award as 








Administrator Denied 


“From the evidence the commission 
makes the following findings of fact: 

“Findings of Fact: 1. That Junius 
Herbert Smith Jr., while regularly em- 
ployed by the defendant, met with an 
accident on Aug. 29, 1929, resulting in 
his death. The fatal injury by accident 
arose out of and in the course of his 
employment. His average weekly wage 
was $18.11. Parties, plaintiff and de- 
fendant, are bound by the provisions of 
the North Carolina workmen's compen- 
sation law. ; 

“2. A hearing was held in ‘the same 
eause, on Sept. 23, 1929, at Oxford, N. 
C., and compeitsation awarded t» Mrs: 
J. H.,Smith as the sole partial dependent 
as provided in section 38 of the North 
Carolina workmen’s compensation law, 
whereupon an opinion was filed and an 
award thereupon was made under date 
of, Sept. 30, 1929, directing the payment 
by the defendant to Mrs. J. H. Smith as 
sole partial dependent. compensation at 
the rate of $4.78-per week for a period 
of 350 weeks, and funeral expenses not 
to exceed $200, together with the costs 
of this hearing. There has been no ap- 
peal ee upon the above award 
of Sept.'30, 1929. 

“3. Mrs. J. H. Smith has duly quali- 
fied as administratrix of the estate of 
Junius Herbert Smith Jr. and, as such, 
is not entitled to recover under sec- 
tions 29 and 41 of the North Carolina 
workmen’s compensation law, as com- 
pensation has been awarded to depend- 
ents as provided for in section 38 of.the 


No appeal has been perfected from | G 


feet of appellees’ property and the trans- | 


said compensation law. 
Intended Benefit 
Is for Dependents 


“Upon the foregoing findings of fact 
the commissioner arrived at the follow- 


quired as to this item the verdict could 
only have been arrived at by reason of 
some misconcevtion as to, the law cover- 
ing damages in cases of this kind and 
the amounts fixed by the jury as to the 
other items of their verdict and this 
would tend to show that the other items | ing: 
of their verdict were fixed under a like “Conclusions of Law: The determina- 


, 





pellees’ property in so far as it is in con- 
tact with the land or the air above, is 
in contact only with the. 


‘ ¥ 


property of an- 


misconception. The judgment of the cir-| tive questions involved in this case are: 
cuit court, is reversed and the cause re-- 





manded, amount of compensation benefits pay- 
Reversed and remanded, lable in’ case of - a. deceased ro ‘UContinued on. Page.11, Column, 41: 
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“1. The legislative intent as to the 


Mr. Cooper Finds World Is Emerging Ts 


From International Trade Depression 





Director of Bureau of Fore 


Tells Round Table of Recent Business Trends . . 


ign and Domestic Commerce 





With some countries in better situ- 
ation than others, the present business 
depression appears to be world-wide, but 
there is evidence that conditions are 
slowly improving, according to an ad- 
dress Apr. 29 by W. L. Cooper, Director 
of the Bureau of Foreign and Domestic 
Commerce, at a conference in: connection, 
with the annual meeting of the Chamber 
of Commerce of the United States just 
closed. 


**Many of our foreign customers have 
had their purchasing power reduced,” 
ssid Mr. Cooper. “However, their stand- 
ards of living‘have not been generally 
lowered; their industrial equipment is 
intact; efforts are being made to control 
production within reasonable _ limits; 
prices are becoming stabilized; ‘and 
money| is easier.” 


Mr. Cooper expressed the opinion that 
“the worst is over and that the dark 
spots of depression on the international 
business map will tend to lighten. 

“Tt is needless to say,” he added, “that 
the United States will be prepared to 
take advantage of any upswing.” 

A summary of Mr. Cooper’s address 
was published in the issue of Apr. 30. 
The address follows in full text: 


W orld Seems to Grow Poor 
Because of Abundance 


There is evidence that business is 
slowly emerging from a recession which 
has been world-wide. Paradoxical as it 
may sound, the world séemed to have 
suddenly grown poor because of over- 
abundance. There was a surplus of food- 
stuffs and raw materials which could 
not be marketed at.a profit; there was 
an abundance of labor which could not 
be fully employc!; there was’ an abund- 
ance of productive equipment in the in- 
dustries which could not be utilized to 
the full. 

Due partly to better crops and partly 
to improved methods of production, ther 
has _ been an accumulation of stocks and 
reserves. The low prices of foodstuffs 
and raw materials resulting largely from 
the over-supply failed to stimulate trade, 
however, for they lowered the purchas- 
ing power of the agricultural countries. 

The present recession appears to be 
world-wide, though some countries have 
been hit harder than others. An im- 
portant factor, particularly in agricul- 
tural countries, has been the difficulty 
in adjusting prevailing export and im- 
port price levels, though there have been 
other contributing factors. Until Octo- 
ber, of last year, fore example, large 
amounts of European moneys which 
might have been profitably employed in | 
furthering foreign trade were bound up 
in the feverish speculation on the New 
>a stock exchange. 

he resulting high rates of discount 
undoubtedly hampered the development 
of foreign trade. Discount rates have 
since been lowered but they are still 
comparatively high, averaging about 5 
per. cent in the principal European coun- 
tries, many of which are still suffering 
from high taxation and..lack.of capital. 
In Poland, for example, bills of exchange 
with numerous indorsements are cir- 
culating as money. i 
. Among the European: countries France 
is probably in the most favorable situa- 
tion economically. France has no un- 
employment, while in Great Britain, 
ermany and Russia, the unemployed 
are numbered by the million. Switzer- 
land and the Scandinavian and Baltic 
countries appear to be doing well. Agri- 
cultural Denmark has profited by say- 
ing more on imported fodder than it lost 
by lower prices of its agricultural prod- 
ucts.) The conditions in Czechoslovakia 
are rélatively good, in Austria unfavér- 
able, in Hungary improving. - Greece suf- 
fers from low prices of its agricultural 
products. 


Decline in Silver Prices 


Hampers Some Countries i 


The decline in the price of silver seri- 
ously hampers the trade of. Persia and 
other silver-standard countries. In In- 
do-China, however, the junction of the 
Piaster with the franc averted the un- 
welcome fluctuations of exchange. 

The foreign trade of the United States 
during the first quarter of 1930 reflects 
the hesitation in business progress. The 
exports during the first quarter of this 
year were about 20 per cent lower than 
those of the corresponding period in 1929. 
Our exports during March were some- 
what greater than those of February; 
‘ar.1 while the increase. was not great, 
the downward trend of exports, which 
has continued steadily since last October, 
has apparently been checked. The low- 
ered purchasing power of agricultural 
countries is indicated in the decline of 
our exports to Colombia, Brazil, and Ar- 
gentina in particular, and to a smaller 
extent also in our trade with Canada, 
Cuba, and the Philippines. 

Our exports to Mexico and Central 
America have been maintained at the 
old level. Among the European coun- 
tries, France and the UWhited Kingdom 
make the best showing, while our exports 
to Germany, Belgium and The Nether- 
lands show a uniform decline of nearly 
30 per cent for the first two months of 
1930 as against 1929. Exports to Africa 
and Oceania have been relatively good 
though the trade with Australia has 
declined. 

Despite the picture presented by these 
figures and by reports received from for- 
eign countries there seems to be reason 
for optimism. If it is true that the 
recession was caused by overproduction, 
high interest rates, and urtive fall in 
prices, a correction of these factors 
should lead to a renewal of the upward 
march of business. As previously stated, 
interest rates have been lowered through- 
out the world. This reduction applied 
to all classes of rates, but is perhaps 
most, strikingly illustrated by the pro- 
gressive porns of the official discount 
rates in the leading industrial countries. 


Stimulus of Easy Money 


‘Already Has Been Felt 


The Federal reserve rate in New York 
has been reduced from 6 per cent in 
September, 1929, to 3% per cent at pret: 
ent; the official rate in the United King- 


whose death was caused by 
injury arising out of and 
of his employment. 
“2. To whom such benefits are pay- 
| able where there are dependents. f 
“3. The manner and time for making 
such payments. Te 
“It is a well recognized principle of 


law that in the construction of any legis- 
lative act the courts. endeavor to arrive 
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dom has been reduced from 6% pér cent 
in October to 3% per cent; while that of 
Belgium has been reduced from 5 per 
cent in November, 1929, to 3% per cent:: 
There now seems no reason to anticipate 
a return to the stifling charges of last 
|Summer. Already the stimulus of easier 
money is felt in construction, trade, and 
a revival of international borrowing for 
productive purposes, The flotation in our 
markets of $339,000,000 of foreign loans, 
during the first quarter of 1930 (as con-._, 
trasted with $274,000,000 during the first - 
quarter of 1929) gives promise of quick- 
ening of business in countries receiving 
this additional capital. . 
We also know that commodity prices 
have been stationary or have shown but 
little change during recent. weeks. No 
one can predict the immediate future 
trend of price curves, but one hopeful 
conclusion can be reached—a large part 
of the reduction of prices both in the 








United States and elsewhere during re- 
cent years seems to be justified by in- 
creasing efficiency of production. Lower 
costs, due to better management, higher 
labor productivity and constantly in- 
creasing use of machinery, have enabled 
many producers to make profits even at’ 
lower selling prices. If this can continue 
we need have no undue alarm over prices 
that look low as compared with those of 
a few ‘ears ago. 


To deal more completely with the eco- 
nomic conditions of all those countries 
which are customers for export products 
would necessitate a lengthy and detailed 
statement, which it is not proposed to 
impose upon you on this occasion. It 
might be well, however, to briefly con- 
sider the present export outlook for some 
of our leading commodities. 

Although all of our exports are af- 
fected by world conditions and purchas- 
ing power, probably those which are 
most strongly influenced are the exports 
of so-called luxuries and _ semiluxuries,- 
and industrial raw materials. It is ac- 
cordingly not surprising that our exports 
of these products have followed the gen- 
eral slackening. . 




















Gain Made in Exports 
Of Manufactured Goods 


Although our export trade in foodstuffs 
has been somewhat reduced in recent 
years, this can hardly be attributed to 
economic conditions abroad, as experience 
has shown that the consumption of food 
staples shows but little variation despite 
the. economic changes. About 85 per cent « 
of our exports of foodstuffs goes’ to 
Europe, mostly to the northern coun- 
tries; and these exports depend largely 
upon the crop and livestock situation in 
the countries to which we ship, as well 
as upon seasonal changes in the United 
States and other producing countries 
which compete with us for the European 
trade. There is, however, an encourag- 
ing prospect for increasing our sales of 
processed foodstuffs; also canned, drieg@ Sy 
and fresh fruits. 


A considerable bulk of our exports, of 
such products as cotton, tobacco, legther: ‘ 
and_ leather manufactures, iron “and 
steel, textiles, copper, petroleum, and 
many of our specialties—such as office 
equipment. and household appliances— 
has_ shown a falling off because of the 
lack of purchasing power of our cus- 
tomers} and although changes in the in- 
dividual items may be expected, we will 
be depefident upon improved world con- 
ditions for any considerable increase in 
the totals~ 


On the \pther hand, considerable en- 
couragement is to be found in the ex- _ 
ports of many of our manufactured prod- 
ucts. During 1929 our exports of elec- 
trical equipment and appliances were 
the eatest on record; and it is re- 
assuring that for the first quarter of 
this year there was an increase of about 
4 per cent over the same period last year 
in the export of electrical equipment and * 
appliances, and an increase of more than 
45 per cent over tle same period in 1928. 
Investments of American capital in for= 
e?rgn public utilities has undoubtedly had 
an important influence upon the expan—_ 
sion of our foreign sales. 

Although,our exports of automobiles _. 
have decreased, it is "encouraging that 
practically all countries of the world are 
continuing their road building programs ; 
which must ultimately result in a greater 
demand for automotive equipment. 

Our exports of rubber goods have de- 
creased partly because of the general re- 
cession and possibly also to some extent 
because of the establishment of foreigm 
branches of American factories, which 
has resulted in goods being supplied by « 
foreign branch factories. 


Shipments of Machinery 
Are Encouraging Factor 


The world.tendency to obtain greater 
efficiency in production of every kind was 
reflected by the great increase in exports 
of American agricultural, implements 
during 1929, This continued during the 
early part of 1930, and in February 
record figures were attained. Shipments 
during March decreased, but this was 
largely due to the completion of large 
orders for Russia. : 

One of the brightest spots in the ex- 
port situation has been the growth of 
our machinery shipments., Our ma- 
chinery exports in 1929 were the high- 
est on record, and the evidence so far 
this year indicates that the trend is 
still upward, as the exports ‘for Janu- 
ary and February were nearly 9 per 
cent higher than for the correspondin 
period a year ago. As our exports: o 
machinery last year were second only to 
our exports of cotton, the. importance 
of the machinery export trade will be 

reciated. 

Wace so-called newer industries are do- 
ing well in exports, and promise to do 
even better. Our motion picture ex- 
ports\are satisfactory, and we lead the 
world in the production of sound pic- 
tures, which are rapidly displacing silent 
films. 

Our newest industry, the aeronautie 
trade, has been experiencing a remarka~- 
ble expansion in exports, both in vol- 
ume and scope; and reports indicate 
that 1930 will show a great increase in ~ - 
exports over the preceding year. 

To sum the matter up: Many of our 
foreign customers have had their pur- 
chasing power reduced. However, their 
standards of living have not been gen- 
erally lowered; their industrial equip- 
ment is intact; efforts are being made 
to control production within reasonable 
limits; prices are becoming stabilized ; 
and money is easier. There is reason 
to believe that the worst’ is over 
that the dark spots of depressio 
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Federal Court Decisions 


Mark “Zip-Knick’ Adjudge 


” 


- ‘THE UNITED STATES DAILY: SATURDAY, MAY 3, 1930 


Trade Marks 
d Registrable 


=~ 


Over Opposition by Owner of ‘Zipper’ 





Confusion Unlikely 
Due to Distinctions 
: Fact That Goods Have Similar 


Descriptive Properties Said 
To Be Immaterial 








Over the opposition of the owner of 
the registered trade mark “Zipper,” the 
Court of Customs and Patent Appeals 
has ruled that registration df the mark 
“Zip-Knick” for different articles of 
clothing should be allowed. 

In view of the distinction between the 
marks, the opinion states, the use of the 
marks is not likely to. cause confusion 
in the mind of the public or deceive pur- 
chasers, whether the goods upon which 
the two marks are used be of the same 
descriptive properties or ‘not. 

The court reached the same conclusion 
as to the registrability of the marks 
“Zip-Midy” and “‘Zip-Over,” having in 
anh instance superimposed therein in 
an elongated rectangle the word “Kenil- 

orth.” te! 

Judge Bland dissented from the ma- 
jorty. opinion in the three cases, stating 
“that appellee seeks to profit by appel- 
lant’s use of the term ‘Zipper’ is too 
obvious for serious contention.? Con- 
fusion would result in his opinion. It 
is difficult, Judge Bland said, to har- 
on the majority views in the case 
o B. F. Goodrich Co. v. Zip-On Manu- 
facturing Co. (V_U. S. Daily 587), in 
which the court held “Zip-On” not regis- 
trable, with the views of the majority 
relative to the marks in issue. 





Tue B. F. Gooprich CoMPANY 


ve 
KENILWORTH MANUFACTURING COMPANY. 
Court of Customs and Patent Appeals. 
Pat. App. No. 2209. 


Appeal from the decision of the Commis- 
sioner of Patents. Opposition No. 
7326. 


Witar D. EAKIN for appellant; Louts 
ALEXANDER for appellee. 


Opinion of the Court, 
Apr. 29, 1930 


Garrett, J—This is an appeal from 
the decision of the Commissioner of Pat- 
ents affirming the decision of the Ex- 
aminer of Interferences dismissing the 
notice of opposition on the part of ap- 
pellant to granting appellee registration 
as a trade mark of the compound word 
“Zip-Knick.” 

Appellant (opposer) alleges ownership 
of the mark “Zipper”, as disclosed in 
Registration No. 197090, of Apr. 7, 1925, 
used and to be used upon “boots and 
overshoes of rubber and fabric.” 

Appellee (applicant) claims the word 
“Zip-Knick” -and seeks registration 
thereof for use om “wearing apparel for 
men, women and children; namely, knick- 
ers, gymnasium trunks, bathing trunks, 
and ikng trunks.”* Use is claimed from 
Nov. 17, 1925. 

Both classes of merchandise utilize a 
fastener of a well known sliding type. 
This fastener was’ originally a patented 
article, but the patent expired many 
years ago and it is now open to public 
manufacttre and use. In neither in- 
stance does the mark apply to the fast- 
ener, but in both applies to the respective 
vk in their entirety. 


Commissioner’s Functions- 
Said to be Ad rninistrative 


The trade mark t of Feb, 20, 1905, 
‘was designed to We on aid in interstate 
and foreign commerce. by providing a 
piper at which marks or symbols, used 

y a manufacturer or seller of goods to 
distinguish them from goods manufac- 
tured or sold by another might be reg- 
istered. The United States Patent Of- 
fice was designated as the place of reg- 
istration and the Commissioner of Pat- 
ents was charged with the administra- 
tion of the statute, in accordance with 
its provisions and terms. r 

The common law during a long pe- 
riod of time has recognized certain 
rights in such trade ,marks or trade 
symbols, and litigation over these 
rights has developed a large body of 
law as part of the legal systems of our 
governments, 

The Federal trade mark act was not in- 
tended to interfere with or change the 
principles of the common law relative to 
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régistration, but the well-defined differ- 
ences of jurisdiction must be recognized 
and the exact authority vested in this 
court should be borne in mind. It is en- 
tirely statutory and has only to do with 
the right of registration. 


In D. & C. Co. v. Everett Fruit Proti- 
ucts Co., 20 Fed. (2d) 279, the Court of 
Appeals of the District of Columbia, 
through Justice Robb, said: 

“As we have observed in other cases, 
there is a sharp distinction between a 
statftory registration proceeding and a 
‘suit for unfair competition.” s 

The statute appears to be drawn so a 
to invite and encourage registration. Sec- 
tions 1, 2, 3 and 4, 15 U.S. C. A., sec- 
tions 81, 82, 83 and 84 contain the au- 
thority and provide the methods for its 
exercise; section 5, 15 U.:S. C. A., sec. 85, 
then declares that with certain exceptions 
specifically set forth: 

No mark by which the goods of the 


; owner of. the mark may be distinguished 


from; other goods of ‘the same class shall 
be refused registration as a trade mark 
on account of the nature of such mark * * * 


Among these exceptions is the one in 
the second proviso of section 85: 


* * * Trade marks which are identical 
with a registered or known trade mark 
owned and in use by another and appro- 
priated to merchandise of the same descrip- 
tive properties, of which so nearly resemble 
a registered or known trade mark owned 
and in use by another and appropriated 


to merchandise of the same descriptive | 


properties as to be likely to cause confusion 
or mistake in the mind, of the public or to 
deceive purchasers shalt not be registered. 


‘Marks in Question 
Said to Be Distinct 


If, therefore, it appears that the mark 
for which registration is sought so nearly 
resembles one already registered, 
known, owned by another, which latter 
is being applied to merchandise of the 
same descriptive properties, as that con- 
fusion or mistake in the mind of the 
public would really result, or purchasers 
would likely be deceived, then registra- 
tion must be refused; otherwise it is the 


j imperative duty of the Commissioner to 


grant registration (unless as of course 
other features of objection proscribing 
it under the statute are present). Vide 
Beckwith v. Comr. of Patents, 252 U. S. 
538, 546, es 

In the case at bar the opposing words 
are not identical and the only _resem- 
blance between them lies in the fact that 
both contain a syllable made up of the 
three letters “Z,”’ “I” and “P”—‘Zip.” 

It seems to us that there is a dis- 
tinct difference between the contending 
marks. Their meaning*and appearance 
are not the same nor do they resemble 
each other in sound when pronounced. 
As pointed out in the case of Goodrich 
Company v. Hockmeyer, 17 C. C. P. A. 
—(V U. S. Daily, 587), decided concur- 
rently herewith, “it appears that the 
word ‘Zip’ and other words comprising 
the word ‘Zip’ have been registered for 
various articles.” 

In view of the manifest distinction 
between the marks, it is our conclusion 
that whether the goods be of the same 
descriptive properties’ or not the use 
which appellee proposes to’make of its 
word “Zip-Knick,” as sét forth.in its 
application, is not likely to cause con- 
fusion in the mind of the public or de- 
ceive purchasers and that, therefore, its 
registration should be allowed. 

Accordingly the decision of the Com- 
missioner is affirmed. 

Confusion Alleged - 
By Dissenting Judge 

BLAND, J., dissenting.—I regret that 
I can not concur in the views of my. as- 
sociates and will briefly state the grounds 
of my dissent. 

The appellant, opposer, is the owner 
of the trade mark “Zipper” used upon 
boots and overshoes of tubber and fabric. 
Appellee seeks to register the term 
“Zip-Knick” to be used on wearing ap- 
parel for men, women and children, 
namely, knickers,. gymnasium trunks, 
bathing trunks, and hiking trunks. It 
is claimed that appellee has used this 
trade mark on goods of this character 
since Nov. 17, 1925. The use of appel- 
lant began in 1923 and through large 
sales and extensive advertising the word 
“Zipper” is’ usually associated by the 
trade with any article which makes use 
of the hookless fastener. 

In B. F. Goodrich Co. v. Clive E. Hock- 
meyer (Zip-On Mfg. Co., substituted), 





trade marks but was designed in part at 
least to supplement these by providing a 
Place and facilities where the owner of 
one might register it, and thus secure 
whatever of advantage in interstate and 
foreign commerce “might be derived un- 
der the statute, but the advantages or 
rights so acquired naturally remained 
subject to the common law principles as 
th@y may haye-been, and may be, applied 
in the courts, State and Federal, having 
jurisdiction of litigation relating to the 
subject matter. 

The function of the Commissioner of 
Patents in administering the trade mark 
act is administrative in character. It is 
derived wholly from the statute and he 

_is governed by its terms. The jurisdic- 
tin of this court, in the cases appealed 
from the Commissioner is likewise purely 
statutory and we are limited in the same 
way that the Commissioner is limited. 
Vide Postum Cereal Co. vy, Calif. Fig, 
Nut Co,, 272 U. S. 693, 698-699, 

The duty of the Commissioner and of 
this court on appeals from the Commis- 
sioner, in all cases, is simply to deter- 
mine whéther an application meets the 
statutory requirements so as to be en- 
titled to ae Registration being 
granted or refused leaves the parties in 
interest, with their rights and equities, 
under the common law, legally unaf- 
fected, except as they may be enforced 
under sections 16 and 17, 15 U.S. C. A., 
sections 96 and 97. 


Provisions Applicable 
To Duplications Given 


The jurisdictiom now vested in the 
United States Court of Customs and Pat- 
ent Appeals by the act of Mar. 2, 1929, 
which by its terms became effective Apr. 
30, 1929, was, wumtil the latter date, 
vested in the Court of Appeals of the 
District of Columbia. So the latter court 
for many years had two distinct juris- 
dictions, viz, appeals from the Patent 
Office on questions of registration and 
appeals from the Supreme Court of the 
District of Columbia on matters of liti- 

ation between individuals as provided 
‘or in the statute. 

The latter that court still has; to this 
{court the former has been transferred. 

In the construction and application of 
the registration statute the Commissioner 
of P@ents and this court naturally find 
in decisions of those courts having 
zee tion of litigation arising under 

he common law, reasoning and principles 
arplicable in determining the right of 
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Suit No. 2208, decided Apr. 14, 1930, by 
this court (V U. S. Daily 587), and in 
California Packing Corp. v. Tillman & 
Bendel, Inc., Suit No. 2341 (the Del 
Monte case), decided on the same date 
(Vv S. Daily 644), this court held in 
substance that where goods were of the 
same class, they were of the same de- 
scriptive properties and that goods were 
of the same class and the registration 
of similar tPade marks was not war- 
ranted if the similarity of the goods and 
the similarity of the trade marks was 
likely to cause confusion or mistake in 
the mind of the public or to deceive 
purchasers, 

For trade mark purposes, under the 
trade mark act of 1905, I think the goods 
of appellant are in the same class as the 
goods of appellee, in so far as they are 
both susceptible of the appropriate use 
of the hookless fastener. The zipper 
characteristic of the articles is the chief 
and predominant characteristic which 
permits confusion in the trade. To the 
trade and to the public “knick” means 
knicker and “zip” carries the implication 
that it has the zipper construction and, 
in my judgment, the public will under- 
stand, or is likely to ynderstand, that the 
knickers and the overshoes have the same 
origin. This, according to the settled 
view of this court, is one of the kinds of 
“confusion” Congress had in mind when 
it gave legislative expression to the com- 
mon law understanding, 


Attempt to Profit by 


Use Said to Be Clear 


This and other courts have frequently 
held that there is no poverty in the hu- 
man language justifying the adoption of 
a term for trade mark purposes so simi- 
lar to that of the trade mark owned and 
used by another as to be likely to lead to 
confusion, That appellee seeks to profit 
by appellant’s use of the term “Zipper” 
is too obvious for serious contention. 
The rights of the public as well as those 
of the parties must not be overlooked, 

In' this particular case the right to 
register the term “Zip-Knick” without 
the use of any other words or device in 
connection therewith is sought by ap- 
pellee. Appellee also seeks to register 
the term §“Zip-Knick” with the word 
“Kenilworth” in a parallel block written 
across the term “Zip-Knick.” While 
this additional matter may lessen the 
probability of confusion, it certainly 
does not remove it. . 

In B, F. Goodrich <o% Hockmeyer, 
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Conclusions Same 
In Companion Suits 





Dissent Offered to Majority 
Opinion in All of Cases 





. Decided 
supra, we denied the right of registra- 
tion to the Zip-On—Mfg. Co. for the 


word “Zip-On” which was to bé used 
for leggings, and men’s, women’s, and 
children’s knickerbockers, because it 
would lead to confusion in the trade by 
reason of appellant’s trade mark use 
of the word “Zipper.” It is difficult 
for me’ to harmonize our views in that 
case with the views of the majority in 
this one. Moreover this and other 
courts have always resolved the doubt 
against the newcomer. Aunt Jemima 
Mills Co. v, Blair Milling Co., 50 App. 
D. C. 28f, 270 Fed. 1021; Lambert 


ical Co., 47 App. D. C. 197. 

I cannot justify granti.s the right to 
one to profit by confusion and deny it 
to another. I think the decision of the 


versed. 





THE B. F. Goopricwh ComMPANY 
Vv 


KENILWORTH MANUFACTURING COMPANY. 
Court of Customs and Patent Appeals. 
Pat. App. No, 2210. 


Appeal from decision of the Commis- 
sioner of Patents. Opposition No. 7684, 


Argued and submitted with No. 2209. 





or] 


Opinion of the Court 
Apr. 29, 1930 


| Same Course Followed 


In Companion Case 


GARRETT, J.—In this case appellant 
(opposer) has appealed from the de- 
cision of the Commissioner of Patents 
sistaining the action of the Examiner of 
Interferences dismissing the opposition 
to the afplication of appellee for regis- 
tration as a trade mark of the compound 
word “Zip-Midy,” having superimposed 
thereon in a panel shaped box or elon- 
gated rectangle the word “Kenilworth.” 

Opposer is the owner of the trade mark 
registered Apr. 7, 1925, No. 197090, com- 
prising the word “Zipper” used on boots 
and overshoes of rubber and fabric. Ap- 
pellee (applicant) states use on and for 
“wearing apparel for men, women and 
children—namely, middies and_ sport 
shirts made of knitted and textile fab- 
| ries.” 

We think the case is on all fours with 
one between the same parties, No. 2209, 
heard and decided concurrently herewith, 
wherein the words at issue are “Zipper” 
and “Zip-Knick.” 

The only resemblance in the marks 
themselves is contained in the single syl- 
lable “Zip.” In the instant case the im- 
position of the word “Kenilworth” over 
or upon the larger letters “Zip-Midy” 
tends'to make the resemblance even more 
remote than that existing between the 
marks “Zipper” and “Zip-Knick” in plain 
letters in case 2209. 

We think the marks are entirely dis- 





Pharmacal Co. v. Mentho-Listine Chem- | 


Commissioner of Patents should be re- | 





similar and that the use by appellee of 
“Zip-Midy,” as proposed, would not be 
likely to cause confusion in the mind of 
the public or deceive purchasers and 
should be admitted to registration. 

The decision of the Commissioner i 
affirmed. 

BLAND, J., dissenting.—This is a com- 
panion case to suit No. 2209 and suit No. 
2211 between the same parties. In 
suit No. 2209 the Kenilworth Mfg. Co, 
was granted registration for the term 
“Zip-Knick” as applied to certain kinds 
of men’s, women’s and children’s knick- 
ers, etc. In suit No. 2211, it was granted 
the right to register the term “Zip- 
Over” in‘connection with the word “Ken- 
ilworth” for use on sweaters and sweat 
shirts and in this case appellee was 
granted the right to register “Zip- 
Midy” in connection with the word 
“Kenilworth” for use on wearing apparel 
for men, women and children, including 
a middy, etc. 

For the reasons set out in suit No. 
2209, decided concurrently herewith, I 
dissent from the views of my associates. 





THE B. F. GoopricH CoMPANY. 
v. 

KENILWORTH MANUFACTURING COMPANY. 
Court of Customs and Patent Appeals. 
Pat. App. No. 2211. 

Appeal from decision of the Commis- 
sioner of Patents. Opposition No. 

7685. 

Argued and submitted with No, 2209. 


J Opinion of the Court 
Apr. 29, 1930 
GARRETT, J.—in this case appellee 





(applicant) sought registration under 
the Federal trade mark act of the com- 
pound word “Zip-Over,” having imposed 
upon it in an elongated rectangle the 
word “Kenilworth,” for use “for sweat- 
ers and sweat shirts.” 

Appellant (opposer) filed opposition, 
alleging ownership of, the mark “Zip- 
per” for usé on “boots and overshoes of 
rubber and fabric,” : 

The Examiner \of Interferences dis- 
missed the opposition and, his decision 
being affirmed by the Commissioner of 
Patents, appeal was taken, which brings 
the matter before ‘us, 

The case was heard by us in connec- 
tion with cases 2209 and ‘2210 between 
the same parties, and all three are being 
decided contemporaneously, 

In view of the court’s decision in Good- 





. La 
rich Company v. Hockmeyer, 17 C. C. P. Hrfauit for the respondents. 


A. (VU. S. Daily, 587), decided concur- 
rently herewith, the instant~case is not 
altogether on all fours with cases 2209 
and 2210, supra, because “Zip-Over” 
standing alone has a significance not ee 
sessed by either “Zip-Knick” or “Zip- 
Midy,” but is more nearly in the class of 
the word “Zip-On,” which is refused reg- 
istration by us in the Hockmeyer pro- 
ceedings. However, as we pointed out in 
the beginning, appellee is not proposing 
to register the plain words “Zip-Over,” 
as was proposed with “Zip-On,” but has 
imposed upon them in a panel the word 
“Kenilworth.” This word is so superim- 
posed upon the compound word, or hyphen- 
ated phrase, “Zip-Over,” that it becomes 
really the dominant feature of the mark 
as printed. It seems to us that in this 
form there is no likelihood of confusion 
being caused in the mind of the public, 
or puhchasers being deceived. We, there- 
fore, hold that appellee is entitled to the 
registration eought, and the decision of 
the Commissioner is affirmed, 

BLAND, J., dissenting.—In this case 
the same parties are involved as were 
involved in suit No. 2209, and in that in. 


stance appellee was granted the right should be reversed, 
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Monopolies—Restraint of Trade—Actionsfor Damages under Clayton Act— 
Sufficiency of Allegation of Lessening Competition or Creating Monopoly— 

Under the provisions of the Clayton Act (U. S. C., Title 15, Sec. 13, 15, 
26) it is not necessary that the discrimination against a dealer by charging” 
different prices be shown to have the effect of creating a morfopoly, if the 
effect is to substantially lessen competition; nor if it tended to create a 
monopoly would it be necessary to show that such effect “substantially 
lessened  competition.”—Sidnéy-Morris & Co. v.\| National Association of 
Stationers, Office Outfitters & Manufacturers et al. (C. C. A. 7)—V U.S. 
Daily, 717, May 3, 1930. 


Monopolies—Restraint of Trade—Actions for Damages under Clayton Act— 
Conspiracies—Gist of Action— 

An action may lie against the members of various groups of wholesalers, 
retailers, manufacturers and jobbers of office equipment under the Clayton 
‘Act (U. S. C., Title 15, Sec. 13, 15,26). for damages suffered by reason 
of torts committed pursuant to a conspiracy by such members while no 
action for damages lies for the conspiracy alone, the gist of such action 
being the damages for which the wrongdoer and all who conspire, with 
him are liable, and not the conspiracy.—Sidney-Morris & Co. v.. National 
Association of Stationers, Office Outfitters & Manufacturers et al. (C. C. 
A. 7)—V U. S. Daily, 717, May 3, 1980. 


Monopolies—Restraint of Trade—Offenses Against Clayton Act—Joinder of 
Parties—Associations and Individuals Not Engaged in Commerce— 

Where two associations and two individuals, who were not singly and alone 
engaged in commerce, engaged in the commerce of the plaintiff by joining 
a conspiracy of persons engaged in the commerce to compel the plaintiff to 
resell at certain prices, they thereby became the agents or partners of such 

~persons and each, under allegations of a complaint brought under the 
provisions of the Clayton Act (U. S. C., Title 15, Sec. 13, 15, 26) were, as 
a matter of law, the other’s agents and became liable to the plaintiff for 
the action of the other.—Sidney-Morris & Co. v. National Association of 
Stationers, Office Outfitters & Manufacturers et al. (C. C. A. 7)—V U. S. 
Daily, 717, May 3, 1930. 


Monopolies—Restraint of Trade—Actions for Damages Under Clayton Act— 
Conspiracies—Liability of Conspirators— : : 
Wholesalers, retailers, manufacturers and jobbers of office equipment who 
have unlawfully: discriminated in prices against a particular dealer and 
unlawfully refused to sell their goods to him because of his refusal to agree 
to sell only at a fixed resale price, cannot avoid liability because other such 
, wholesalers, retailers, manufacturers and jobbers agree and conspire with 
them to force the dealer into an association the object of which is the 
maintenance of a fixed resale price, etc., the eause of action being against 
the first wholesalers, etc., the dealer’s damage arising from their unlawful 
conduct and the latter group becoming liable, not because of their refusal 
to sell the dealer, but because, through their unlawful con@piracy with 
that group, they become liable for its wrongful act committed on the 
dealer.—Sidney-Morris & Co. v. National Association of Stationers, Office 
Outfitters & Manufacturers et al. (C. C. A. 7)—V U. S. Daily, 717, May 


3, 1930, 
Trade Marks 
Trade Marks—Statutes— 


The Federal trade mark act was not intended to interfere with or change 
the principles of the common law relative to trade marks but was designed, 
in part at least, to supplement these by providing a place and facilities 
where the owner ofa trade mark might register it.—B. F. Goodrich Co. v. 
Kenilworth Mfg. Co. (C. C. P. A.)—V U. S. Daily, 717, May 3, 1930. 


Trade Marks—Jurisdiction of Courts and Patent Office— 

The duty of the Commissioner of Patents and of the Court of Customs 
and Patent Appeals in all cases is simply to determine whether a trade 
mark application meets the statutory requirement so as to be entitled to 
registration.—B, F. Goodrich Co. v. Kenilworth Mfg. Co. (C. C. P. AJ)— 
V U. S. Daily, 717, May 3, 1930. 


‘ 
Trade Marks—Jurisdiction of Courts and Patent Office— 

In the construction and application of trade mark registration stattte, 
Commi8sioner of Patents and Court of Customs and Patent Appeals nat- 
urally find in decisions of those having jurisdiction of litigation aris- 
ing under the common law reasoning and principles applicable in determin- 

- ing the right of registration, but the well defined difference in jurisdiction 
must be recognized and the exact authority, vested in the Court of Customs 
and Patent Appeals should, be borne in, mind, it being entirely statutory and 
having to do ‘only with registrations—B. F. Goodrich Co. v. Kenilworth 
Mfg. Co. (C. C. P. A.)—V U.S. Daily, 717, May 3, 1930. 


Trade Marks—Identity and Similarity—Words— 

In view of the manifest distinction between the marks “Zipper” and 
“Zip-Knick,” whether the goods be of the same descriptive properties or not, 
their use is-not likely to cause confusion in the mind of the publie or de- 
ceive purchasers ‘and therefore the registration should be allowed; Bland, J., 
dissents.—B. F. Goodrich Co. v. Kenilworth Mfg. Co. (C. C. P. A 
V U. S. Daily, 717, May 3, 1930. 


Trade Marks—Identity or Similarity—Words— 

“Zip-Midy” having superimposed thereon in a panel-shaped box or elon- 
gated rectangle the word “Kenilworth” is not deceptively similar to “Zipper”; 
Bland, J., dissents,—B. F. Goodrich Co. v. Kenilworth Mfg. Co. (C. C. P. A.) 
—V U.S. Daily, 717, May 3, 1930. 


Trade Marks—Identity and Similarity—Words— 

“Zip-Over” having imposed upon it in an elongated rectangle the word 
“Kenilworth” so that it becomes really the dominant feature of the mark as 
printed, has no likelihood of causing confusion in the mind of the public 
or deception of purchasers with “Zipper”; Bland, J., dissents —B. F. Good- 
= Co. v. Kenilworth Mfg. Co. 
1930. 


(Cc. C. P. A.)—V U. S. Daily, 717, May 3, 









Journal of the Journal of the 


Court of Customs and 
Patent Appeals 


Supreme Court of the 
United States 


May 2 
Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr, Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, and Mr. Justice 
Stone. 


David Durward Madden of Rockford, 
Ill; Bernard Silverstein of Oakland, 
Calif.; Thomas E. Gill of Rockford, IIL; 
Thomas J. Reilly of Washington, D. C.; 
Turner K. Hackman of Twin Falls, 
Idaho; Fred W. Decamp of Newark, N. 
J.; Joseph L. Hurley of Fall River, 
Mass.; and George M. Lipman. of San 
Francisco, Calif.; were admitted to prac- 


May 2 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. 

Robert F. Davis, and Frederick Tran- 
som, of Washington, D. C.; Leroy A. 
Crofts, of Lander, Wyo.; Edward R. Now- 
lan, of Kearny, N. J.; and Harold B. 
Whitfield, of Chicago, Ill., were admitted 
to practice. 

Patents 

No. 2365. Ex parte James Jarvis Preble. 
Improvement in apparatus or tool for ap- 
plying coating. Continued until November 
session, 1980, upon motion of appellant. 


tice No. 2812. Ex parte Joseph Bijer. ie 
: 3]. | provements in starting apparatus. rgue 
No. 469. Texas and New Orleans Rail = ~~ y. Bancamh "Wali for’ enpelioet: 


road Company et al., petitioners, v. Brother- 
hood of Railway & Steamship Clerks et al. 
Argument continued by Mr. Donald R. Rich- 
berg for the respondents, and concluded 
by Mr. John H. Crooker for the respondents. 

No. 528. Broad River Power Company 


and by Mr. Howard S. Miller for the Board 
of Patent Appeals. , 

No. 2307. Louis Pengilly v. Francis Y. 
Copeland. Cigarette lighter and dispenser. 
Submitted on brief by appellant, and ar- 
gued Mr. Harry F. Riley for appellee. 

No. 2330. Cluett, Peabody & €o. v, Sam- 
uel Hartogensis, ete. Trade mark for col- 
lar buttons. Argued by Mr.’ Charles D. 
Woodberry for appellant, and by Mr. Con- 
way P. Coe for appellee. 

No. 2517. Ex parte Percy St. George 
Kirke. Waste-heat boilers. Argued by Mr. 
H. M. Weidner for appellant, and by Mr. 
Howard S. Miller for the Board of Patent 
Appeals. : 

No. 2324. Ex parte Gerhart S. Suppiger. 
Improvement in flavoring tablets. Continued 
until November session, 1930, upon motion 
of appellant. “ 





et al., petitioners, v. State of South Caro- 
lina, ex rel. John M. Daniel, Attorney Gen- 
eral, Argued by Mr. William Marshall 
Bullitt for the petitioners, and by Mr. 
Cordie Page and Mr. Irvine F. Belser for 
the respondent. 

No. 477. Barker Painting Company, peti- 
tioner, v. Local- No. 734, Brotherhood of 
Painters, etc., et al. Argued by Mr. Merritt 

-for the petitioner, and by Mr. Morris 


Adjourned until May 5 at 12 o'clock 
when tre day call will be: No. 490. 
_————SSS 


of registration of the term “Zip-Knick,” 
with and without the superimposed par- 
allelogram containing the word “Kenil- 
worth.” Here the same party was 
granted the right to register the term 
“Zip-Over” with the same superimposed 
word, For .the reasons set out in my 
dissent in suit No, 2209, I believe that 
the use of the term “Zip-Over” is more 
objectionable than \the term “Zip-Knick 
and registration should be denied. Reg- 
istration for “Zip-On” was refused by 
this court in B. F, Goodrich Co. v. Clive 
E, Hockmeyer (Zip-On Mfg. Co., sub- 
stituted), suit No. 2208, detvided Apr. 
14, 1930 (V U. S. Daily 587). 

In another case before us and de- 
cided concurrently herewith, suit No. 
2210, the same appellee was granted 





Course of Farm. Board 





[Continued from Page 1.] 

tural marketing act before the Chamber 
of Commerce in the discussion on the res- 
olution, declared that opponents of the 
measure want speculation, which the act, 
he said, attempts to prevent. He stated, 
“the fact that these men are attempting 
to change the law really shows that the 
act is working as it should.” 

“Congress worker for many years on 
this act,” said Mr. Fort. “It was adopted 
as a program to aid agriculture, and time 
is necessary to see just what it will do. 
registration for the term “Zip-Midy.”|I do not think that a repeal or modifica- 
The question’ necessarily arises as to tion will come ‘about for two or three 
whether, if appellee was entitled to reg-| years, which I think | is a period long 
ister any form-of the word “Zip,” how | enough to try it out. 
many forms is it entitled to. The resolution adopted by the Cham- 

The decision of “the Commissioner ' ber of Commerce was printed in full text 

in the issvie of May 2. iene 


/ 
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Alleged Attempt by: Firms to Coerce — 
Dealer Held to Justify Injunctive Reli 





Price 





An alleged conspiracy among man- 
ufacturers and wholesalers of office 
ipment to maintain retail prices 
published and declared by them has 
been held to be grounds for a cause 
of action under the Clayton Act by 
the Circuit Court of Appeals fer the 
Seventh Circuit, where it was 
claimed that the conspirators insisted 
that a dealer desist from its practice 
of wnderselling their agreed price 
and refused to sell to it in order to 
coerce its joining’ their association. 
The publication of the full text of 
the opinion in the case of Sidney- 
Morris & Co. v. National Association 
of Stationers, etc., et al. was begun 
in the issue of May 2 and is con- 
cluded as follows: 


In our study of this complaint we 
accept without question the following 
propositions: 

The allegation of the complaint must, 
as against a demurrer, be accepted as 
true. A complaint which states facts 
sufficient to state a cause of action of 
which the court has jurisdiction is good 
as against a demurrer regardless of the 
form of. the pleading or the theory of 
the pleader. Williams v. U. S., 168 U. S. 
382. Taylor v. U. S., 2 Fed. (2) 447, 
448. 

To state a goon cause of action, of 
which the district court has jurisdiction, 
against the defendants herein, many of 
whom are residents of the same state 
as the plaintiff, it is necessary to set 
forth facts which bring the case within 
the above quoted sections of the Clayton 
Act. 

Appellant contends that it-fhas set 
forth the facts which entitled it to the 
relief prayed. Appellees contend to the 
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INDEX 


’ Coercion 


Fixing in Effort to Compel Concern to Join Assoc 
tion Actionable Under Clayton Act 


; the conspiracy. 








contrary. Their first objection is predi- 
cated upon the appearance in the com- 
plaint of certain conspiracy allegations. 
They assert that because of these allega- 
tions the action is no longer one under 
the Clayton Act but is either a common 
law action for a conspiracy or an at- 
tempt in’a civil action to secure a rem- 
edy not obtainable in a Federal court in 
a civil action, at least without diver- 
sity of citizenship appearing. In short, 
if we understand their position correctly, 
it is that the action for damages (sec. 
15) is a statutory remedy and does not 
extend to any case other than that con- 
demned by the Clayton Act. That a con- 
spiracy to commit an offense is punish- 
able under the criminal statutes but no 
Federal statute gives to the injured party 
a cause of action maintainable in the 
Federal court for damages arising from 
the operation of the conspiracy. 


Illustration Used to 
Show Cause of Action 


No cases are cited to support this con- 
tention. Nor are we able to accept the 
underlying thought that plaintiff took its 
case out of the Clayton Act by inserting 
the conspiracy allegation. Appellants’ 
complaint disclosed a loss which it suf- 
fered because of acts committed by the 
defendants which’ate condemned by the 
Clayton ‘Act. z 

These facts appearing, the question 
arises, may B, who has unlawfully dis- 
criminated in prices against A, and who 
has unlawfully refused to sell its goods 
to A, because of A’s refusal to agree to 
sell only at a fixed resale price, avoid 
liability because X, Y and Z agree and 
conspire with B to force A into an as- 
sociation the object of which is the main- 
tenance of a fixed resale price, etc.? 
We think not. A cause of action is 
stated against B. A’s damage arises by 
virtue of B’s unlawful discrjmination in 
price and its refusal to sell A its mer- 
chandise. X, Y and Z became liable, not 
because of their refusal to sell A, but be- 
cause, through their unlawful conspiracy 
with B, they became liable for B’s wrong- 
ful act committed on A, There would 
have been no occasion and no justifica- 
tion for joining the retailer defendants 
who did not sell appellant excepting as 
they, through their agreement with B, 
became the agents and partners of B. 
B would have been the sole party whose 
wrongful*acts gave A a cause of action 
but for the. action of X, Y, and Z in par- 
ticipating in B’s unlawful enterprise. 


Damages Said to Be 
Gist of Proceeding 


The cause of action did not become one 
for conspiracy however, but remained 
one for damages resulting from the do- 
ing of acts prohibited by the statute. 
But the parties liable for the damage 
were increased through the entry of other 
parties into the unlawful enterprise. A 
could have proceeded against B alone for 
the enforcement of its remedy created 
by the Clayton Act. But it was not re- 
quired so to do, It could have joined all 
of the defendants or such part of them 
as it saw fit to join upon a showing that 
these parties, through their conspiracy 
with, B, became jointly liable with B for 
B’s torts. 

Carrying the logic a little further and 
answering certain objections interposed 
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by appellees, it might be said that 
defendants (the two associations and the 
two individuals) who were not, t 
and alone, engaged in commerce, en- 
gaged in the commerce of B by joining 


state commerce in which B was engaged: 
thereupon became interstate commerce in’ 
which the said association and the two? 
individuals were engaged. Likewise the 
acts of B which were separate » 
distinct from the acts of C, D or E (other ~ 


wholesalers and jobbers) but of like char-" 


acter, became in each instance the acts of © 
the others because of their being partiés 
to the conspiracy. Each, under the alles 
gations of the complaint, were, as a 
matter of law, the other’s agents or 
partners. Each became liable to the 
plaintiff for the action of the other. 

This conelusion is strengthened by 
other considerations. Appellees argue © 
that the conspiracy allegations make this 
action one for conspiracy. But there 
exists no civil action for a conspiracy. ” 
Jones y. Monson, 137 Wis. 478; Wachow- 
ski v. Lutz, 184 Wis. 584; Doremus v. ” 
Hennessy, 62 Ill.. App. 391; Connor veer 
Bryce, 170 N. Y. Supp. 94. 3 

An action may lie for damages suffered © 
by reason of torts committed pursuant - 
to a conspiracy but no action for dam- + 
ages lies for the conspiracy alone. 5 R. 
Cc. L. 1091. The gist of such action is 
not, as appellees assert, the conspiracy, 
but it is the damages for which the. 
wrongdoer and all who conspire with him ~ 
are liable. ‘4 


Action Said Not to 
Be for Conspiracy 


Likewise counsel for appellant stated 
its position clearly when in the complaint 
it said: 5 
“plaintiff * * * complains of *, * * 
defendants of a plea of trespass on the~ 
case for the recovery of more than one 


hundred thousand dollars ($100,000) une» 


der an act of Congress of the. United 
States, to wit: ‘An act to supplement 
existing laws against unlawful restraints. 
and monopolies and for other purposes,’ 
aoe Oct, 15, 1914 (38 U. ¢ 

730).” 


Another of appellees’ attacks upon the - 
complaint is based on the 
joinder of a stdtutory cause of action. 
with one based oh the common law. But 


therefore there are not two causes of 
action stated in the complaint. Appel- 
land not only stated but one cause of _ 
action, but expressly stated its’ inten- 
tion to so limit ~itself. 
of action is for damages, the recovery 
of which is authorized by section 15 for 
acts condemned by section 13 and is. 
directed against the wrongdoers and 
their agents and their partners who 


the wrong upon appellant. : 

plaint fails to state a good cause of ac- 
cussion. Not being an action for con- 
spiracy and no action for a conspiracy, 
as such being maintainable, it is idle to 
examine the complaint to test its allega- 


complaint for conspiracy. 





Not Necessary to 
Show Monopoly 


The objection that the complaint fails 5 
to show the defendant manufacturers . 


wrongfully refused to sell plamtiff. or 
wrongfully discriminated against it is 


answered by an examination of the facts © 


alleged. True, it is not every discrimi- 
nation in price that is condemned. Nor 


is every refusal to sell a violation of .« 
the buyer’s right. The two exceptions aps , 
pear in section 13, above quoted. But . 


to argue, in the face of the facts alleged, 


discriminations in price against plain- 
tiff were within the statutory co 
borders on the absurd. It wou 


expressly negative the execptions ap- _ 
pearing in said section 13. Nevertheless, 
plaintiff’s affirmative allegations of de- 
fendants’ alleged wrongdoing do neces- 
sarily, though impliedly, negative these 
exceptions. 


plaint because it does not appear that 


refusal to sell, 


the statute is that the “effect * * 

may be to * * * tend to create a mo- 
nopoly in any line of commerce.” The 
word “or” as used in section 13 can not 
be ignored. If the effect of such dis- 
crimination is to substantially lessen 
competition, there is no necessity for 
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[Continued on Page 13, Column 7.] 
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» REPRINTS |. 


Of Articles Appearing in 


— MEET a growing demand for reprints of 


we have developed a plan whereby you can get 
such reprints at a nominal price. 


Whenever you want reprints of particular arti- 
cles from The United States Daily, for distribu- 
tion among employes or for use as a mailing piece, 


Educational Department 


The United States Daily 


Washington, D. C. 


Now Get 


Stctes Daily 


The United States Daily, 


They thereby became — 
the agents or partners of B. The inter-~ © 


oe 


Stat. Ly . 


improper 


appellant did not and could not, writes 
a cause of action for conspiracy and” 


That ‘cause ° 


joined the tort-feasors in committing ~ 
(2) Appellees’ objection that the com- * 


tion for conspiracy needs no furtherdis-"* 


tions by the standards of an alleged good ° 


~~ 


that defendants’ failure to sell and their” 


d not - 
have been necessary in this complaint to _ 


Appellees further object to the com- +t 


the effect of the discrimination or thé! — 
substantially lessened “ . 
competition or tended to create a monop- 
oly within the meaning of said section 13; ~~ 
It was not necessary that the effect be « 
to create a monopoly. The language of . 


plaintiff to establish the alternative, to , 
wit, that the effect tended to create a | 
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. Stewart Seeks to Have 
Industry Concentrate on 
Output Rather Than on 
Hours of Labor’ 


' 

[Continued from Page 1.] 
necessary to do a few years ago in or- 
der to niles the same number of people. 

In covering a line of the Santa Fe 
Railroad across the continent last month 
I was amazed at the amount of bridge 
ng and construction work that the 





nta Fe Company is doing on that line; 
but I was also astonished at the com- 
paratively few people employed to do 
the work. ; 

Qne has but to observe modern road 
Building, grading, excavating, to realize 
that unit for unit of production about 
one-fourth the number of men are em- 

loyed today that was true formerly. 

‘o put it another way, which in the long 
run means the same thing—in these in- 
dustries one man with machinery will 
accomplish four times as much as 
formerly. 


Much Railroad Building 


Now it is true that there is an enor- 
mous amount of railroad building going | 
on, but there is not five times as much 
as there was in former years. ,Hence 
the railroads are not employing more 
men, are not employing so many as 
fomerly. The same thing applies to car- 
loadings and ton-miles of freight. Car 
loadings go up, human employment goes | 
down. eet | 

In varying degrees this is true of | 
every type of employment, under every | 
industry. We must begin to think of 
industrial employment and of unemploy- | 
ment in some other terms than that of 
more and more construction projects, 
industrial projects, etc. 

We do not need five times as much 
railroad construction in a year now as 
we did 10 years ago. ' We do not need 
five times as many buildings of any kind 
each year as we did 10 years ago. In 
a broad general way an increase in de- 
velopments of any character that would | 
provide work for all of our people who | 
want work is impossible. 


Capital Is Lacking 

There is not enough capital to finance 
it, and it would be utterly useless and | 
unusable if done. On the other hand 
we are not going back to the old hand | 
methods of doing things. The Pennsyi- | 
vania Railroad is not going to employ 
60 men to lay 135 rails when it can get | 
637 rails out of the same force of men. 

We are not going to scrap our im-| 
proved machinery, methods, and proc- 
esses. We can perhaps with advantage 
scrap some of our old ideas and methods | 
of thinking. When we come to think in) 
terms of production, instead of in terms | 
of hours of labor, we will cease our op- 
position to a shorter work day and a| 
shorter work week. | 

If all of the continuous industries 
would get on a three-shift day, as some | 
of ‘them have, these industries would| 
employ’ more men, even with their im- | 
proved manufacturing process—if not| 
more man-hours per ton of product at} 
least more men in the human sense, and | 
that is the really vital thing from a 
social point of view. 


Proposition Is Given 


The essence of the problem, as I see it, | 
is, Can we continue to employ our peo- 
ple along our present lines of endeavor | 
and with our present labor schedule? If} 
on the average in most industries a man | 
produces four times as much as he did 
before the advent of improved machinery 
and mechanical and chemical processes, 
working from 8 to 10 hours a day, can 
we continue to consume this product? If 
not, does not the full employment of all 
our people ultimately defeat itself? | 

Must we not curtail the hours of labor | 
in order to give employment to all who| 
want work, even though we give full 
weight to the increased consumption that 
would come from full employment? 

Let us illustrate this by a single propo- 
sition. Granted that we need more 
schoolhouses. If the same number of 
men working the same number of hours 
a day will, with improved building meth- 
ods, construct four times as many build- 

, ings as they did 20 years ago, how long 





can we continue buliding at that rate be-| 


fore we have more schoolhouses than we 
can use? It is true that in the case of 
public roads we could keep this up for 
quite a number of years, possibly indefi- 
nitely, but this cannot be said of any 
other line of development. 


Bills and Resolutions 


Introduced in Congress 





Title 21—¥Food and Drugs 


H. J. Res. 326. Mr. Andresen, Minn. To 
allow the States to quarantine against the 
shipment thereto, therein or.through of 
livestock, including poultry, from a State 
or territory or portion thereof where a live- 
stock or poultry disease is found to exist, 
which is) not covered by regulatory action 
of the Department of Agriculture; Agri- 
culture. 


Title 22 — Foreign Relations | 


and Intercourse 

H. R. 12067. Mr. Porter, Pa. For com- 
pensation to the owners of the Danish 
motor ship “Indien” for damages sustained 
as the result of a collision with the United 
States Coast Guard cutter “Shawnee” at 
San Francisco, Calif., Apr. 5, 1925; For- 
eign Affairs. 


Title 25—Indians 

S. J. Res. 173. Mr. Thomas, Okla. Au- 
thorizing an investigation of the business 
and industrial affairs of the various Indian 
tribes; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 12064. Mr. Connery, Mass. To in- 
corporate the national Yoemen F.; District 
of Columbia. 

S. 4336. Mr. Ransdell. 
the appointment of one additional district 
judge for the eastern and western districts 
of Louisiana; Judiciary. 


Title 30—Mineral Lands and 
Mining 
S. 4337. Mr. Smoot. To suspend the re- 
quirements of annual assessment work on 
mining claims during the years 1929 and 
1930; Mines and Mining. 
Title 31—Money and Finance 
H. R. 12066. Mr. Bacon, N. Y. To amend 
the “settlement of war claims act, 1928”; 


ays and Means. 
S. 4835. Mr. Copeland. To fix the com- 


pensation of the assistant heads of the 


executive departments; Appropriations. 


Title 34—Navy 


‘A. R. 12065. Mr. Johnson, S. Dak. 
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i Fivars of Work | Senator Nortis Opposes Confirmation _ 
And More Men Urged) 
To ‘Cure Labor [lls Issue Is. 


| Federal 


To provide for 


Au- 
rizing an ropriation for the construc- 
F oficers’ quarters at the United 





Of Judge Parker for Supreme Court 





One of Human Rights, He Declares in Discussion 
~ Of Injunctions in ‘¥ellow Dog’ Contracts 





[Continued from Page 1.] \ 


following the Hitchman case,” Senator|break their contracts’ and buy their| 


power at a cheaper rate. | . 


The judge, in his decision, he said, 
pointed out the injured company had re- 
course at law in suing their customers 
for damages ‘arising from violation of 
the contract. 

Further, he declared, there is no reci- 
procity in the terms of the yellow dog 
contract. Under its terms, the employer 
forces the employe to agree to withdraw 
from employment if at any time he sees 
fit to join a union, and to give the em- 
ployer sufficient notice. On the other 
hand, the employer makes no promise as 
to joining employer combinations, nor 


Norris continued, “nor am I accusing him 
of an ulterior motive. in doing so, but I 
am contending that it shows the bent of 
his mind.” : 

“I assert without fear of contradic- 
tion that the greatest legislative tri- 
bunal in the world is the United States 
Federal judiciary,” declared Mr. Norris. 

In legislating through injunctions in 
most instances the courts have been un- 
fair, he said, citing numerous injunctions 
that have been issued in labor disputes. 
One of the cases used by Senator Norris 
referred to the Pennsylvania coal strike 
when a Federal injunction sustained the 
eviction of miners from their homes in| does he promise to give the employe 
the dead of Winter, he said. _ | notice, but is at liberty to fire him at any 

“I am opposed to these yellow dog con-; time and for no cause. 
tracts,” Senator Norris continued, “for| Thus, he declared, the contract smacks 
three reasons. First, they are written | of involuntary servitude. 
without consideration for the employe; “T have no ill will against this man, or 
second, they are signed under duress and | against any other. judge who has issued 
coercion, and third, they violate public | these cruel instruments,” Senator Norris 
policy.” declared. “They want to enthrone wealth, 

He declared further that injunctions |I have a different viewpoint. I think we 
sustaining such contracts are unneces-!ought to have men with humanitarian 
sary, since the employe has recourse at| ideals on the bench. If you do not, that 
law for violation of the contract and if|/is your view. But I cannot. get away 
the employe violates the contract, result-| from the idea that, if this tendency con- 
ing in injury to the employer, the em-/|tinues, the time will inevitably come 
ployer has the right of suit. A judge,| when the chains of slavery will ensnare 
he said, should not issue an injunction| every man who toils. The only way to 
affording extraordinary relief by re-| prevent it is to pass on these men before 
straining a third person from persuading |they are allowed to pass on the people. 


by lawful means the employe to cease . 
Liberty and Government 


his employment. 
In this connection Senator Norris re-| Said to Be Issue 
“Parker is an incident. The Supreme 


counted a case which he said had been 

brought to his attention ‘as a member of | 
Court is an incident. Human liberty and 
government are at‘stake. That is the 


the Judiciary subcommittee considering | 
the Shipstead bill dealing with injunc-| § n 
issue. 
Senator Fess, replying to Senator 


tions, in which a judge refused to issue | 
Norris’ argument, declared the “entire 


such an injunction restraining one elec- 

tric light corporation from persuading ‘ ae 
argument was based on his opposition to 
an injunction which is allowed by the 


the customers of another corporation to 
law. It was n& a criticism of Mr. Par- 


ker, but an attack on the law. p 
“I submit that the cure, if one is 
needed, is a legislative one and not a 


Specialization Urged 
In Trade Education #07, T only “ay, '2 correct 


|lawmaking body that made it. The 


‘ court is interpretive, not legislative, and 
Investigator Says!we should not demand that the court 
Courses Should Have *2ri# of extrajudicial power.” 
Practical Basis 








Senator Simmons (Dem.), of North 
Carolina, inserted in the record a resolu- 
| tion adopted by the North Carolina Bar 
! Association, supporting Judge Parker’s 

[Continued from Page 1.] |stand on the various debated questions, 
improving to train men and women im-|and urging that his nomination be con- 
mediately for business careers, he stated. | firmed. 

In 1928 there were 57,728 students 
taking advantage of the courses leading 
to degrees in commerce and business in 
the 132 collegiate schools which now con- 
er degrees for a prescribed business 
training, Mr. Malott said, and records in- | 
dicate a substantial increase since then. | 

Each year the number of degrees con- 
ferred for business training is steadily | and Intercourse 
increasing, Mr. Malott continued. In | H. J. Res. 311. For the participation of 
1927-28, first degrees were awarded the United States in an exposition to. be 
5,474 men and 1,147 women. } held at Paris, France, in 1931. 

This number, Mr. Malott pointed out, | House May 1. . 
is about 7.9 per cent of the total number| Title 25—Indians 
of university and college graduates | S. 872. To amend an act for the relief 
awarded all kinds of degrees. In the | ef certain tribes of Indians in Montana, 
same year, 83,065 students received the | a Washington. Reported to Senate 
A. B. degree, and 19,917 received pro-| ~*Y °- : 
fessional degrees in medicine, law and | T it | e 30—Mineral Lands and 
Gentes i cer calieen eeeee| _ ne 

: ~* “ , + i r | §. 4119. _T visions - 
various subjects pursued in post-graduate 4 42; 7° extend the provisions of ace. 
study, totaled 13,834. | United States (U. S. C., title 43, section 

Mr. Malott said that although 132!1171), as amended, to coal lands in Ala- 
colleges and universities are equipped in| bama. Reported to Senate May 2. 
curricula to offer a degree in business,| Sitle 31—Monev and Finance 
approximately 400, or one-half of the| }. J. Res. 289. Providing for the partici- 
number of colleges and universities, of-| pation of the United States in the celebra- 
fer some business courses. In comment-jtion of the 150th anniversary of the siege 
ing upon the latter, Mr. Malott explained | of Yorktown, Va., and the surrender of Lord 








Changes in Status of 


Bills in Congress 





\ that about one-half of these in turn have | Cornwallis on Oct. 19, 1781, and authorizing | 


propriation to be used in connection 
such celebration and for other pur- 
Reported to House May 2. 


Title 33—Navigation and Navi- 
gable Waters 


True proficiency in business training | an oe on ere ae 


can come only when the student is af-| 11780, 11779, 11703, 11700, 11680, 11786, 
forded a specialized curriculum leading! 11591, S. 3398. 
| directly to a degree in commercial and| The following bridge bills were reported 
| business ‘subjects rather than a degree|to the House May 2: H. R. 11786, 11780, 
| of a general nature representing a smat- 11779, 11591, 11680, 11700, 11703, 11719. 
tering of business training, Mr. Malott | 589°: . 
said. | Title 38 — Pensions, Bonuses, 
| The colleges have before them both a dV ” Relief 
|great opportunity and'a grave responsi-| ,, 4d, Veterans’ Relief 
aber working = a busi- rate of pension to certain soldiers, sailors, 
} egree curriculum, Mr. Malott con-| and marines of the Civil War, to certain 
|tinued. One need but look at the supply | widows, former widows of such soldiers, 
;and demand of business itself to observe | sailors and marines, and granting pensions 
this, he said. i= og of pensions in certain cases. 
“In 1920,” Mr. Malott explained, “there | Reported to House May 1. 

were — 7,000,000 men and women Title 40 — Public Buildings, 
gainfully employed in the clerical and} 
trade or mercantile occupations. These H Property, and Works 

oo > 4 o. ovide ior a 0-year con- 
Penge oy pang ae eee of tee | struction and maintenance program for the 
| ’ s r 36 per cent, over the! United States Bureau of Fisheries. 
| number gainfully employed in these oc- | House Apr. 16. 
;cupations in 1910. | §, 4221. For the disposal of combustible 
| “An analysis of ‘the increases in the| refuse from places outside of the City of 
respective kinds of clerical and trade| Washington. Reported to Senate May 2. 
positions reveals the following outstand- | 4224. To provide for the operation 
ing facts: The number of stenographers 
and typists increased from 316,000 in| Buildin 
1910 to 625,000 in 1920; the number of | ital. Reported to Senate May 2. 
bookkeepers, cashiers, and accountants| S. 4243. 


only one or two courses in each of three | 2" ap 
or four subjects in the field. Courses of | wih 
this small number seldom prepare the wones- 
student for proficiency in highiy special- | 
ized opportunities, he pointed out. 


Specialization Needed 


Reported to Senate May 1. 


>. 


Title 22 — Foreign Relations| 


Reported to | 


S. | 


Passed 


| and maintenance of bathing pools under 
| the jurisdiction of the District of Public 
gs and Parks of the National Cap- 


L ‘ To provide for the closing of | 
increased from 486,000 to 734,000; and| certain streets and alleys in the Reno sec- 


Wireless Stations 
File: Petitions for 
License Renewals 





American Telephone & Tele- 
graph Company Seeks to 
Continue Operation of 
Long-Wave Unit 


Renewal of license for its transoceanic 
radiotelephone station, operating from 
Rocky Point, N. Y., with 190,000 watts 
of power, was asked of the Federal Ra- 
dio Commission on May 1 in an appliga- 
tion filed by the American Telephone and 
Telegraph Company. The station oper- 
ates on the long wave channels of 58.5 
and 61.5 kilocycles, 

Other applications received by the 
Commission involving communications 
were made public as follows: 

Applications received (other than broad- 
casting): 

KPH, Radiomarine Corp. of America, 
Bolinas, Calif., construction permit for ad- 
ditional transmitter: for coastal service on 
3,525, 11,050, 16,575 (channel 16,580), 22,100 
ke., 6.440, 8,350, 12,550, 21,940, 21,980 kc., 
70 kw. 

WPR,. South Porto Rico Sugar Co., En- 
senada, P. R., renewal of license for limited 
publie service on 163 ke., 1% kw.; also re- 
newal of license for coastal service on 500, 
438, 143, 163 ke., 1,500 w. 

WEZ, RCA Communications Co., Inc., 
Rocky Point, N. Y., renewal of 15 licenses 
for limited public service on 6,927.5, 18,- 
980, 13,420, 13,930, 13,870, 13,465, 9,460, 8,- 
940, 18,860, 17,860, 18,960, 18,920, 17,920, 17,- 
880, 21,240 ke., 80 kw. 

WME, Intercity Radio Teleg. Co., Duluth, 
Minn., renewal of license for marine relay 
service on 165, 171, 4,116, 8,630 ke., 1 kw. 

WSL, Mackay Radio & Teleg. Co., Inc., Say- 
| ville, N. Y., modification of license for ad- 
dition of 120 ke. to those already assigned. 

WAM, Intercity Radio Teleg. Co., Buffalo, 
N. Y., renewal of license for coastal service 
on 410, 143, 5,525, 425, 454, 165, 171, 4,116, 
8,630 ke., 1 kw.; WDI, Detroit, Mich., re- 
newal of license for coastal service on 410, 
153, 5,525, 425, 454, 165, 171, 4,116, 8,630 kc., 
1 kw.; WTK, Cleveland,-Ohio, renewal of 
license for marine relay service on 165, 17h) 
4,116, 8,630 ke., 1 kw. 

Boeing Air Transport, Medford, Oreg., 
| modification of construction permit to ex- 
tend completion date to Aug. 1, 1930. ~ 

Atlantic Broadcasting Corp., Cross Bay 
Boulevard, Hassock Bay, N. Y., modification 
|of construction permit for extension of 
| completion date to Oct. 25, 1930. 

Radiomarine Corp. of America, Brooklyn, 
N. Y., renewal of license for coastal service 
on 135, 143, 442, 500 ke., 1 kw.; Tuckerton, 
N. J., renewal of license for coastal service 
on 143, 500, 5,525, 11,050, 16,575 (channel 
16,580), 22,100, 111, 125, 133, 187, 462, 6,485, 
6,500, 8,370, 12,730, 12,820, 12,670, 13,210, 16,. 
| 740, 16,780, 21,700, 21,740, 21,780, 8,390 kc., 3 | 
kw., 5 Kw., 500 w., and 1,200 w.; E. Moriches, 
Long Island, N. Y., renewal of license for 
coastal service on 111, 125, 137, 143, 500 
| ke., 14 kw. 

Mackinae Radio Service, Mackinac Island, 
| Mich., renewal of license for coastal service 
jon 410, 425, 454 ke., 2 kw.; renewal of li- 
}cense for limited public; service on 191 
ke., 1 kw. 

National Broadcasting Co., Woodridge, N. 
J., construction permit for limited commer- 
;cial service on 1,584 ke., 400 w.; also li- 
cense to cover same. 

American Tel. & Teleg. Co., Rocky Point, 
N. Y., renewal of license for experimental 
service on 45 to 75 ke., 190 kw. 
Transcontinental Air Transport, Airplane 
| NC-9652, Airplane NC-9646, renewal of li- 
|cense for aircraft service on 333, 375, 393, 
| 400, 414, 420, 457, 3,106, 2,344 ke., 100 w. 
Richmond Police Dept., Richmond, Ind., 
construction permit for new, station, limited 
commercial police service on 2,416 kc., 50 w. 
Bell Tel. Labs., Inc., New Jersey, con- 
struction permit for new station for ex- 
perimental service on 230, 250, 278, 333, 416, 
| 500, 1,608, 2,302, 3,076, 3,106, 4,108, 5,510, 
6,155, 6,410 ke., 500 w. 

| American Tel. & Teleg. Co., Rocky Point, 
N. Y., renewal of license for limited public 
service on 58.5 to 61.5 ke., 190 kw. 

| Bay State Fishing Co., East Boston, Mass., 
| new construction permit for experimental 
| service, 2,422 ke., 400 w. 

| RCA Communications, Inc. Rocky Point, 
|N. Y¥., renewal of 16 licenses for limited 
public service on 15,970, 6,950, 17,900, 13,- | 
| 840, 21,220, 17,940, 14,815, 6,725, 13,900, 20,- 
| 260, 16,015, 13,885, 13,855, 20,180, 20,100, 18,- 
940 ke., 80 kw.; Bolinas, Calif., renewal of 
17 licenses for limited public service on 6,- 
852.5, 7,715, 10,620, 9,010, 6,860, 6,845, 15,- 
490, 10,410, 15,445, 13,690, 13,720, 20,780, 18,- 

















000, 18,020, 20,820, 18,060, 15,430 kc., 80 kw. 





‘Exports of Radios 


To France Increase 





\Shipments Last Year Three 
Times Those of 1928 





Shipments of American radio appa- 
ratus to France during 1929 were more 
than three times as great as in 1928, 
lit was stated orally May 2 om behalf of 
|the electrical equipment division of the 
Department of Commerce. The total 
value of equipment exported was $201,- 
065, as compared with $62,603 for the 
preceding year. 


Receiving set components and loud- 
speakers were the largest items in this 
class of material, amounting to approxi- 
mately $54,700 each. Receiving set ac- 
| cessories valued at $41,769 and complete 
| receiving sets worth $23,250 were also 
shipped to that country, it was stated. 


_ It was pointed out until recently Amer- 
ican receiving sets were little used but 








th SS eialiien ee iy,| tion of the District of Columbia. Reported | : : 
| Se Sree ae ea ameee Save a |to Senate May 2. were known by reputation only in 
1,487,000 ' fav, | H. R. 9758. To authorize the Commis-| France. During the past two years, 


| Was an increase of approximately 1,300,-| public school purposes. 
|000 workers. The entire group of tler-|14., Reported to Senate May 2. 
ical positions increased from 1,737,000 to! S. 4226. 
| 3,126,000 during the 10 years.” 
Data on the training for business in| 
|the secondary schools reveal that ap- 
| proximately twice as many women are 
}enrolled in commercial courses as men; 
and six times as many men and; bor, New York. Reported to House May 2 
women are enrolled in these courses in| Tithe 43——Public Lands 

the colleges and universities, Mr. Malott} H. R. 9895. 
said. During the 10-year period from 
1910 to 1920, the enrollments in com- 
mercial subjects increased 410 per cent, 
he said. 

Including the enrollments in public and 
|private high schools, private business 
colleges, and universities, there are ap- 
proximately 1,000,000 students pursuing 
business courses. Zion National Park, Utah. 
ng, HL Mi 
States Naval Academy, Md.; &. &. 
Naval Affairs. tional 


Title 36 — Patriotic Societies | May 2. 


and Observations 

H. J. Res. 327. Mr. Cable, Ohio. Author- 

izing the presentation of medais to the of- 

ficers and men of the Byrd Antarctic ex- 
pedition; Coinage, Weights and Measures. 


Title 38 — Peusions, 


Passed House Apr 


by the District of Columbia. 
Senate May 2. 


Mexico. Passed House Apr. 11. 
to Senate May 2. 

8. 4222. To aut 
of the District of Columbia to sell by pri 


for public purposes. 


9g 


May 2 





Annapolis, 
Park, Utah, 


Documents 





120,000 copies of the special report on dis 
Bonuses, eases of cattle. Reported to House May 2. 


and Veterans’ Relief 
H. R. 12089. Mr. Knutson, Minn, 


ply the pension laws to the Coast 
ensionse ; 


To ap- | 62,000 copies of the special report on th 
Guard; | diseases of the horse, Reported to Hous 
ut) gq! May 2 


Q 


Pf f sioners of the District of Columbia to close 
| In these groups of occupations there! certain portions of streets and alleys for 


To authorize the Commissioners 
of the District of Columbia to sell at public 
or private sale certain real property owned 
Reported to 


H. R. 11729. To legalize a pier and wharf 
at the southerly end of Port Jefferson Har- 


To establish the Carlsbad 
Caverns National Park in the State of \New 
Reported 


horize the Commissioners 


vate or public sale a‘tract of land acquired 
Reported to Senate 


H. R. 11699. To add certain lands to the | 
Reported to 


11698. To provide for the addition 


of certain lands to the Bryce Canyon Na- 
Reported to House 


Title 44—Public Printing and 


AK. J. Res. 323. To authorize the printing 
with illustrations and binding in cloth of | of Congress of 1928—one of which was 


H. J. Res. 324. To authorize the printing 
with illustrations and binding. in cloth of 


however, certain sets have been intro- 
duced through persistent attempts on 
the part of the manufacturers, and the 
results indicate they have been received 
with good favor and an expanding mar- 
ket is presenting itself. 


It is reported a gteat many French 
listeners are now tuning in on American 
broadcasts. The American stations 
which are the most popular and which 
are readily heard in France, especially 
when broadcast on short waves, are lo- 
cated in Pittsburgh, Chicago, and New 
York, it was said. 








Revision of Plans Delays 
Building of Three Cruisers 





The three new cruisers of the United 
States Navy to have been laid down at 
this time are being delayed while naval 
experts consider proposals for the re- 
designing of the Vessels, it was stated 
orally at the White House May 2 on 
behalf of the President. 

The Department of the Navy, it was 
said, had expected to lay down the keels 
of three cruisers under the authorization 
-|to have been laid down more than a 
month ago. They have, however, been 
held up for consideration of redesign. 
e|it may delay construction work for a 
e 


month or two, but it will enable the Navy 
Department to.make a more perfect ship, and 
7 
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Chief, Division of Control, Bureau of Public Roads, Department of Agriculture 


EGINNING with an initial appro- 
ate of $10,000 for the estab- 
ishment of the office of road in- 

quiry in the Department of Agricul- 
ture in 1893, the funds provided for 
this early experimental and educa- 
tional work were increased from year 
to year as highways assumed greater 
importance until they reached $202,- 
120 in 1913. In the latter year, there 
was also an additional appropriation 
of $500,000 for the building of post 
roads in cooperation with the States 
or local units. It was not until the 
original Federal-aid road act was ap- 
proved by President Wilson on July 11, 
1916, however, that the Federal Gov- 
ernment entered into active financial 
participation on a country-wide scale 
in highway work. - This act appropri- 
ated $75,000,000 for a five-year pro- 
re of cooperation with the several 
tates in the building of roads. 

A most equitable method of dividing 
the funds among the States was pro- 
vided and although many amendments 
have been made charging other’ fea- 
tures of the original act, the method of 
apportionment remains unchanged. It 
provided for the apportionment of the 
funds among the States on a percent- 
age basis determined as follows: One-. 
third in the ratio which the area of 
each State bears to the area of the 
United States; one-third in the ratio 
which the population of each State 
bears to the population of the United 
States, and one-third in the ratio 
which the mileage of post toads in 
each State bears to the mileage of post 
roads in the United States. 

On individual projects, the participa- 
tion of the Federal Government was 
originally limited to $10,000 per mile, 
not exceeding 50 per cent of the cost. 
The mileage limitation has been suc- 
cessively changed to $20,000, $16,250, 
and $16,000. Recent legislation per- 
mits, under certain restricted condi- 
tions, participation up to $25,000 per 
mile, but the percentage limitation re- 
mains unchanged except in the public 
land States, where both limitations are 
increased in proportion to the areas of 
certain public lands. 


a 


FOLLOWING the World War, addi- 

tional appropriations were made, 
increasing the amount for the first five 
years to $275,000,000. The Federal 
highway act of Nov. 9, 1921, which 
provided for the establishment of the 
Federal-aid highway system, also ap- 
propriated $75,000,000 for the fiscal 
year 1922. This was the last com- 
bined authorization and appropria- 
tion. In 1923 Congress adopted the 
policy of authorizing appropriations 
for Federal aid leaving the actual ap- 
propriations to be made as cash is 
needed to make payments under the 
approved program. At the same time 
a three-year program for the fiscal 
years 1923, 1924 and 1925, with appro- 
priations of $50,000,000, $65,000,000 
and $75,000,000 was authorized. Since 
then, three two-year programs at the 
rate of $75,000,000 per year have been 
authorized. The most recent author- 
izations were. made by the act ap- 
proved by President. Hoover on ‘Apr. 
4. This act provides for an increase 
in the authorization for 1931 of $50,- 
000,000 and a new two-year program 
for the fiscal years 1932 and 1933 of 
$125,000,000 per year. 

Funds for road and trail work in the 


* * 


national forests have also been pro- 
vided along with the Federal-aid funds. 
The original Federal-aid road act car- 
ried an appropriation of. $1,000,000 a 
year for 10 years for this purpose. 
This original appropriation has been 
supplemented by others that have been 
authorized by the same acts that have 
authorized Federal-aid appropriations. 
The major road work under these ap- 
propriations is supervised by the Bu- 
reau of Public Roads; the construc- 
tion of minor roads dnd trails by the 
Forest Service. 

The authorizations for both Fed- 
eral-aid and forest roads and trails are 
set forth in the following summary of 
appropriations authorized by Congress 
for road construction: 


Fiscal Federal-aid Forest roads 
year highways __ and trails 
1917 .... ~* $5,000,000 $1,000,000 
1918. csu% 10,000,000 1,000,000 
Co 65,000,000 4,000,000 
1920 .... 95,000,000 4,000,000 
1921 .... 100,000,000 4,000,000 
hs 75,000,000 6,000,000 
1928 - 2... 50,000,000 11,000,000 
1984... 65,000,000 7,500,000 
3986. ss 6:0 75,000,000 7,500,000 
ee 75,000,000 8,500,000 
are 75,000,006 500,000 
WORS © 5 ares 75,000,000 7,500,000 
OED. 3 38% 75,000,000 7,500,000 
1930 .... 75,000,000 7,500,000 
1931 .... 125,000,000  *7,500,000 
1932 .... 125,000,000 Fone atee 
1GGS 35 As TEBANROUG Sense ings 


$1,290,000,000 *$92,000,000 


*Both House and Senate have 
passed separate measures increasing 
1931 authorization to $12,500,000 
and authorizing appropriations of 
$12,500,000 per year for 1932 and 
1933. This Will make the total 


$122,000,000. 
- 

THE practice of authorizing appro- 

priations and the incurring of con- 
tractual obligations thereunder with 
the actual appropriation to be made 
as funds are required for payments, 
though sound from a budgetary stand- 
point and good business procedure, is 
sometimes confusing to those unfamil- 
iar with the practice because the ap- 
propriations when made give the im- 
pression of new or additional funds 
when actually they only make the cash 
available to pay on obligations as- 
sumed under the pteviously approved 
authorizations. By authorizing the 
Federal-aid appropriations the States 
are notified by the Federal Govern- 
ment in advance and are enabled to 
arrange their plans for future work 
accordingly. . 

The ‘Federal fiscal year begins July 
1 and ends on the following June 30. 
Thus: the construction season is well 
along when the fiscal year begins. To 
permit the use of funds authorized 
for a fiscal year during the full con- 
struction season they are apportioned 
at least six months before the begin- 
ning of the fiscal year for which they 
are authorized. This gives the State 
time in which to secure Federal ap- 
proval of the detailed plans and speci- 
fications and to advertise and award 
contracts, so that the actual construc- 
tion work may not be delayed. This is. 
particularly important in the northern 
States where the construction season 
is relatively short for certain types of 
construction work. 
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In the next of this series on “Public Roads’’, to appear in the issue of May 5, 


Mr. Curtiss will continue his discussion 
reau of Public Roads. 


of control of expenditures by the Bu- 
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Alabama: William B. Hillhouse of Bir- 
mingham, reappointed by Governor Graves 
as chief mine inspector. Herbert C. comet 


appointed to the industrial development 
board. 


Colorado: Neil W. Kimball of Golden, re- 
appointed by Governor Adams as member 
of the immigration board. Herbert S. Sands 
of Denver, reappointed as member of board 
of examiners for engineers and land sur- 
veyors. 


Iinois: Dr. J. C. Ellis of Decatur, ap- 
pointed by department of public health as 
members of the medical staff of the divi- 
sion of social hygiene. 


Indiana: John W. McCardle was reelected 
as chairman and Fred L. King as secretary 
of the public servige commission at annual 
organization meeting May 1. Walter W. 
Wills of Linton, reappointed by Governor 
Leslie as member of the industrial board, 
Albert J. Wedeking was reelected as chair- 
man, Robert Boren as vice chairman, and 
John J. Brown as director of the highway 
commission at annual organization meeting 
Apr. 17. James M. House of Vincennes, 

ointed by Secretary of State Otto G. 
Fifield’ as assistant head of the corporation 
department, vice a Johnson, who has 
become auditor of the securities commis- 
sion. Dr. J. W. Bowers of Ft. Wayne, and 
Dr. W. A. Spurgeon of Muncie, reappointed 
as members of board of medical registra- 
tion and examination. Charles Herrlich of 
New Palestine, appointed as member of 
board of embalmers, vice Charles Ewing of 
Shelbyville. 

Kentucky: John M. Meloan of Murray, 
reappointed by printing commission as su-) 

erintendent of printing. L. R. Gum of 

ddyville, appointed by board of charities 
and corrections as superintendent of Eddy- 
ville penitentiary, vice John B. Chilton, de- 
ceased. 

Maine: William J. Lanigan of Waterville, 
appointed by Governor Gardiner as member 
of the highway commission, vice Clyde H, 
Smith, term expired. 

Minnesota: M. R. Vevle of Hutchison, ap- 
pointed by the board of control as super- 
intendent of the State school for the blind, 
vice J. E. Vance, resigned, effective mr. 
1. Mrs. Blanche L. LaDu, reappointed by 
Governor Christianson as chairman of the 
board of control. H. B, Klaus of St. Paul, 
appointed as executive secretary of the 
iinescsta Society for the Prevention of 
Cruelty by the board of control, of which 
the society is a division, vice Say F. Fuller- 
ton, resigned. 


Montana: E. A. “Billing Livingston, 


| 
| 


ong w. B, Sicone of ee » onpsinted b 
overnor Erickson as members. 0 ‘ 
game co! Miss Elizabeth. Ire- 


“ 





Changes in State Officials 


——EEeSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSFSsSFsSeFee 


land, superintendent of public instruetion; 
Miss Helen Laird of Butte, and W. A. Camp- 
bell of Helena, appointed as members of 
the textbook commission. Dr. M. C. Rob- 
erts of Butte, appointed as member of the 
board of dental examiners. | 

New Jersey: John O. Bigelow of Newark, 
appointed by Chancellor Walker of the 
court of chancery as vice chancellor, vice 
John Bentley, deceased. | 

New York: Maurice C. Burritt, appointed 
by Governor Roosevelt as member of the 
ublic service commission, vice William R. 

ooley. 

Ohio: George W. Reed of Uhrichsville, 
appointed by Governor Cooper as member 
of the board of building standards, vice 
Peter E. Dempsey. 

Oklahoma: Cleon Summers of Muskogee, 
appointed by Governor Holloway as chair- 
man of the election board, vice Breck Moss, 
resigned. 

Rhode! Island: R. Roscoe Anderson of 
Providence, elected secretary of the public 
utilities commission, vice George A. Car- 
michael, deceased. ' 

Wisconsin: Thomas Herreid, advanced 
from position of chief examiner of the 
banking department to be deputy commis- 
sioner of banking. 

Wyoming: Frank Yager, appointed by 
Governor Laiveos as member of the board 
of .aeronautics, vice Walter Storrie, re- 
signed. N. D. Morgan, resigned as com- 
missioner of education, 


State Books and 


Publications 





these publications 

to the de- 
partments in the State given below. 

Massachusetts—Report of The Journals of 


Information regarding the 
may be obtained by writin 


the House of Representa’ 
of Massachusetts, Massachusetts 
torical Society, Boston, 1930. 


Jefferys, Secretary, Trenton, 1930. 
Vermont—Report o * 
1918 of the State of Vermont. Relatin 
to The Department of Education, Wit 
Amendments to\1929, Montpelfer, 1929. 









lative Document (1930) No, 45. 
J. Brayton,, Secretary. Apany, 1929. 
jiana—An Report of 

Historical . 



















es of the State 
His- 


New Jersey—Fourth Annual Report’ of the 
South Jersey Port Commission, Upton 8. 



















the General Laws of 





New York—Annual Report of the State 
Hospital of the State of New Yorn be i. 
Tr. . 
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Coontz, Robert Edward. From the Missis- 
sippi to the sea. 483 p. -Phil,, Dorrance 
& co., 1930, 30-8771 

Craig, John Bradford. . Life problems for 
pupils of the junior high school or the 
intermediate. department of the church 
Bible school, by . . . pupil’s textbook. 1 v4 
illus. Nashville, Tenn., Cokesbury press, 


is 30-8911 
Crane, Hart. The bridge; a poem. 82 -p. 
N. -Y., H. Liveright, 1930. 30-8704 


Dibelius, Wilhelm. England, by | .. Trans- 
lated from the German by Mary Agnes 
Hamilton, M.;P., with an introduction by 
A. D. Lindsay. 569 p. N, Y., Harper & 
brothers, 1930. 30-8619 

Dick, Ernst. The problem of interest in its 
relation to currency and debt; seven essays 
by ... 381 p. London, Williams & Nor- 

gate, 1929, 30-8700 

Euripides. ... Iphigenia in Aulis; trans- 
lated into English verse by F. Melian 
Stawell, with a preface by Gilbert Murray. 
128 p. N. Y., Oxford university press, 


‘1929. 30-8706~ 
Fisher, Frederick Bohn, bp. Personology: 4 
the art of creative living. 212 p.:-N. Y¥ 


30-8696 
Preludes and sym- 
N. Y., The Macmillan co., 
1930. 30-8703 
Froisland, Frois. . » The man with the 
X-ray eyes & other stories from the 
front, translated from the Norwegian by 


The Abingdon press, 1930. 


Fletcher, John Gould. 
phonies. 98 p. 


Nils Flaten. 276 p.. N. Y., Harper 
brothers, 1930. 30-86 
Glasgow, George. Continental statesmen. 


238 p. London, G. Bles, 1930. 30-8690 
Graybill, Henry Blair. ‘The new China; a 
civics reader for middle-school students, 
by... and You-Kuang Chu... A revis- 
ion of Graybill’s “Modern China.” 361 p., 
illus. Boston, Ginn and co., 1930, 30-8683 
Grolier club, New York. Catalogue of work 
of the De Vinne press exhibited at the 
Grolier club on the occasion of the one 
hundredth anniversary of the birth of 
Theodore Low De Vinne, December 25, 1928, 
with addresses by Ira Hutchinson Brain- 
erd, John Clyde Oswald. 89 p. N. Y., 
The Grolier club, 1929. 30-8762 
Guignebert, Charles Alfred Honore. A 
short history of the French people, by... 
Translated by F. Richmond. 2 v. 
N. Y., The Macmillan co., 1930. 30-8618 
Hampe, Theodor. . .. Crime and punish- 
ment in Germany, as illustrated by the~ 
Nuremberg malefactors’ books, translated, 
with +an_ introduction based on Wm. 
Smith’s ‘Breeff description of Norenberg’ 


(1594) by Malcolm Letts, f..s. a. -175 p., 
illus. London, G. Routledge & sons, 1929, 
30-8701 


Ibero American red book (press directory) 
Anuario de la prensa ibero-americana. ly, 
N. Y., Pan American news service, 1930. 

30-8757 

International association of printing house 
eraftsmen. Manual of craftsmanship; in- 
formation with suggestions concerning 
the organization and operation of local 
clubs and their affiliation with the Inter- 
national association of printing house 
craftsmen .. . compiled by Harvey H. 
Weber. 110 p., illus. Baltimore, The 
Educational commission, 1930. 30-8758 

Jerusalem Evangelical Lutheran church, 
Effingham Co., Ga. Ebenezer record 
containing early records of Jeru m 
Evangelical Lutheran church, Effingham, 
Ga., more commonly known as Ebenezer 
church; translated by A. G. Voigt ... 
edited and published by C. A. Linn... 
112 p. Savannah, Ga., 1929. 30-8774 

Lanston monotype machine company. Ad- 
justments of the: casting machine, fér 
students of the casting machine course 
of the Monotype school. 205 p., illus. 

Phila., Lanston monotype machine cg., 

30-87 
ic, by . F. 


1930. 
Latta, Robert. The elements of lo 
and Alexander Macbeath ... 393 p. Lon- 
don, Macmillan and co., 1929. 30-8695 
McCallum, William Cecil. The graded 
church. 144 p., illus. St. Louis, Mo., The 
Bethany press, 1930. 30-8910 
Manning-Sanders, Joan. Drawings and 
paintings, by . .. with an introduction 
by R. H. Wilenski. xiv-p., 32 plates. N. 
Y., W. E. Rudge, 1929. 30-8770 
Morris, David Buchan. Robert Louis Ste- 
venson and the Scottish Highlanders. 158 
p. Stirling, Scotland, E. Mackay, 1929. 
30-8927 
Pinero, Sir Arthur Wing. Two plays by... 
245 p. London, W, Heinemann, Itd., 1930. 
30-8705 
Powley, Edward Barzillai. Vicisti, Galilee? 
or, Religion in England: a survey and a 
forecast, by ... (Today and tomorrow.) 
119 p. .N. Y., E. P. Dutton & co., 1929. 
30-8697 
Preston, John Hyde. A gentleman rebel; 
the exploits of Anthony Wayne. 370 p., 
illus. N. Y., Farrar & Rinehart, 1930. ‘ 
30-8773 
Raymond & Whitcomb company.’ Raymond- 
Whitcomb land cruises; Canadian Rock- 
ies: Alaska national parks: Colorado, 
California: Hawaiian Islands: Zion Can- 
yon: Grand Canyon: Montreal: Ottawa: 
Winnipeg: Jasper national park: summer 
1930.... 112 p., illus. Boston, Raymond 
& Whitcomb co., 1930. 30-8775 
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Documents described under this headtng 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Regulations No. 7 Relative to the Produc; 
tion, Fortification, Tax Payment, Etc., 
Wine and the Production. of Gra 
Brandy for Fortification. Bureau of Pro- 
hibition, United States Treasury Depart- 
ment. Price, 40 cents. 3830-26492 

German Chemical Developments in 1929—T. 
I. B. No. 690. Bureau of Foreign and Do- 
mestic Commerce, United States Depaif- 
ment of Commerce. -Price, 10 cents, 

27-16119 

Circular of General Information Regarding 
Glacier National Park, Montana. National 
Park Service, United States Department 
of the Interior. Frde. (29-22792) 

Circular of General Igforntation Regarding 
Hot Springs National Park, Arkansas. 
National Park Service, United States De-: 
partment of the Interior. Free. 

(29-22794) 

The Herpetological Collections Made by Dr. 
Hugh M. Smith in Siam from 1923 to 
1929—No. 2834, from the proceedings of 
the United States National Museum, Vol. 
77, Art. I. Free at Museum, 

Circular of General Information Regarding 
Mount Rainier National Park, Washing- 
ton. National Park Service, United States 
Department of the Interior. Free. 

29-22790) 

Public Roads, A Journal of Highway Re- 
search—Vol. II, No. 2, April, 1930. Bu- 
reau of Public Roads, United States De- 
partment of Agriculture. Subseription 
price, $1 per year. (Agr. 18-822) 
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-Committeé, of Insurance 
_ Commissioners Making 
- Invéstigatior of Existing 
. Conditions " 





State of New York: 

' New York, May 2. , 
’“* Tf the insurance commissioners of the 
various States find, through the investi- 
gation now keing conducted by the com- 
mittee on acquisition costs of the Na- 
tional Convention of Insurance Commis- 
sioners, that existing conditions are in- 
jurious to the public and make for in- 
stability in the igsurance’ business, they 
are)likely to seek some reasonable method 
for effecting.a cure, according to a state- 
ment just issued by J. J. Magrath, secre- 
tary of the committee. Charles D. Liv- 
ingston, insurance commissioner of Michi- 
gan, is chairman of the investigating 
group. YY 

Mr. Magrath disclosed in the state- 
ment that the propriety of making the 
investigation.has been questioned in some 
quarters and a few persons have gone 
so far as to discuss the legality of regu- 
lating commissions. 


‘Answer of Committee 


‘ The answer of the committee is that 
the insurance commissioners, as repre- 
sentatives of the people, have reason to 
be interested in the facts and problems 
ree The statement follows ijn full 
ext: “4 
Since the acquisition cost committee 
of the National Convention of Insurance 
Commissioners started the collection of 
data on the subject of acquisition costs 
in sanrariny with the transaction of the 
insurance business in the United States, 
there has been considérable conjecturing 
as to the possible outcome of the investi- 
gation’ as well -as the propriety of 
the insurance commissioners concerning 
themselves in the matter. 
wA few have gone so far as to discuss 
the legality of attempting to regulate 
commissions, in spite of the fact that 
the. committee itself has ‘not as yet 
“evolved a plan for so doing. 

There can bdo question but that the 
public and the insurance business as a 
whole are vitally interested in determin- 
ing the, facts concerning.the acquisition 
cost phase of the insurance business. AS 
representatives of the people, -there’ can 
be no doubt concerning the reasoMable- 
ness of the.interest-shown by the insur- 
ance commissioners in the facts and 
‘problems involved. 


To Determine Conditions 

If, after mature consideration of the 
involved problems, it is the judgment of 
the commissioners that tHe existing con- 

ditions are injurious to the public ahd 
make for instability of the insurance 
ompanies to whom they have entrusted 

@zemium funds, it is reasonable to as- 
ysume that the insurance commissioners 
‘will seek some reasonable method for 
effecting a cure, 

To those who have unstintingly given 
their. time and attention, together with 
complete information as. to conditions af- 
fecting the business, the committee ey 

_presses its sincere thanks. 

To those who may be disposed to re- 
spnt the investigation, or who, in antici- 
» pating action inimical to their interests 
have assumed an attitude of opposition, 
it is but fair to ask that they suspend 
«Judgment: on the outcome of _the investi- 
gation and lend their full cooperation to 
the end that the result accomplished may 
have the benefit of their wisdom and ex- 
perience. r 
« As an example of the beneficial effects 
of establishing reasonable limitations on 
.the expenditures to be incurred by insur- 
ance, companies in the transaction of 
business, it may be pointed out that the 
easualty and surety business in the 
.United States has been vastly improve 
by the existence of two acquisition cost 
Conferences regulating acquisition costs 
for those classes of business. 


: Savings Shown 

As an illustration, the following sched- 
ule shows the relation of .the total acqui- 
sition cost incurred on lines of business 
sepeiated by these conferences for the 
ca endar years 1923 and 1928 respec: 
tively, and showing the net saving in 
acquisition cost: 





™~™ 


Net 

1928 Saving 
25.7 F 
25.2 
28.5 
* 32.6 
33.9 
30.8 
30.6 
37.8 
26.8 


Average 27.7 “264 1.6 


It will be noted that in spite of the 
fact that the operation of these confer- 
ences is not yet completely satisfactory, 
it -has resulted in an economy of ap- 
proximately $10,000,000 per annum, 


° When the acquisition cost committee 

meets again on June 11, executives of 
various casualty and surety companies 
will be invited to appear before it to 
furnish their views concerning the means 
of making the acquisition cost confer 
ences more effective, andgto furnish in- 
formation with regard to any existing 
shortcomifigs in the operations of the 
conferences. 


With this information available, the 
committee should be in a position to give 
intelligent consideration toward improv- 
Yee in the casualty and surety 

eld, ~ 


Automobile P. L. 
Other liability 
. Fidelity 
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Cooperation Requested 

, ..On June 12 the fire insurance execu- 
tives will be given the same opportunity, 
and it is probable that the committee 
will be ‘ina position to formulate plans 
that will result in stemming the tide 
of advancing acquisition costs which, 
from: present indications, would ulti- 
mately result in serious injury to the 
public and various business organizations 
throughout: the cduntry. 


‘On June: 13 representatives of the 
various agents’ and brokers’ associations 
will be heard, and their views will be of 
considerable .interest to the committee. 
Their views'with regard to high commis- 
sions and the effect of these on increas- 
ing out of all proportion the influx of 
mew agents and brokers in the produc- 

field as a result thereof, wilP be 
licited. 
The pagans of the acquisition cost 
‘committee is constructive. The confmit- 
» earnestly requests the whole-hearted 
operation of all classes of companies 
producers. By such cooperation it is 
t that # genuine and lasting benefit 
‘may result from the outcome of the com; 
investigation” ~~ 9 
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Section Providing for Payment in Lump Sum to Personal On 


Representative Inconsistent With Intent of Law 





[Continued from Page 8.]} 


et the real intent and purpose of the 
legislature in adopting the act being 
considered, to give meaning to. every, sec- 
tion and word of the act in se far as can 
consistently be done, and in doing this 
the act, as a\ whole, must be scrutinized 
with the view of making effective every 
part thereof where this does.At violate 
the clear intent and purpose of the whole. 
In the case. of Fortune v. Buncombe 
County Commissioners, 140:N. C...322, 
we find that the supreme court has said: 
‘A statute should be construed with refer- 
;ence to its general scope and the intent 
| of the legislature in enacting it, and in 
order to ascertain its eo the courts 
must give effect to all of its clauses and 
provisions and muxt construe ambiguous 
language in such a sense as will conform 
to the scope of the act and effectuate its 
object.’ - : 

“Aside from the written opinions of 
the courts of the many States construing 
similar acts as the North Carolina work- 
men’s compensation act, this act itself 
volubly expresses the main purpose and 
intent thereof; the act is entitled ‘work- 
men’s compensation.’ \,Jts many sections 
repeatedly refer to the benefits to the 
injuted employe and his dependents. 
The act defines ‘compensation’ -as ‘the 
money allowance payable to an employe 
or to his dependents as provided for in 
this act and includes funeral benefits 
provided herein.’ (Sec, 2 k.) 


Provisions of 


Law Construed 

“This commission has published in its 
bulletin No. 1, page 7, a portion of an 
opinion written by Justice Pitney of the 
United States Supreme Court, in New 
York Central Railroad v. White, 243 
U. S.,°188. This opinion sustains the 
constitutionality of the New York com- 
pensation act, and Justice Pitney points 
out the evils which the compensation law 
remedied ds being the conditions that 
existed in industry with its relations to 





its injured employe such as to make the 


injured employe and his dependents a 
burden upon public or private charity. 

“There can no doubt that the legis- 
lature intended that the benefits of the 
act were to flow_to an injured workman 
if' the injury did not produce death, and 
if death resulted from the injury the 
benefits were primarily for the benefits 
of either dependents or partial de- 
pendents; and should there be neither 
then the personal representative should 
collect the benefits. 

“By exclusion, except for section No. 
| 29, and section 40, which will’ be treated 
separately hereafter, we find that death 
benefits are payable only to dependents 
of an injured employe, who were so de- 
pendent for three months prior to the ac- 
cident causing the injury that resulted 
in death. . ° 5 

“The first section of the act in which 
personal or legal representative is men- 
tioned is section, 2(b): ‘Any reference 
to an employe, who has been injured, 
shall, when the employe is dead, include 
also his legal xepresentative, dependents 
and other. persons, te whom compensa- 
tion may be payable.’ The compensation 
payments referred to are provided for 
only in sections 29, 30, 31, 38, 40. 

“Séetion 29, except for the last clause, 
provides for payment to be made to the 
injured employe for total disability— 
which, of course, ceases upon death of 
the injured employe from causes other 
than the injuny. Bearing upon this and 
giving light upon this interpretation, 
we find that section 38 provides: 
death results proximately from the ac- 
cident and within two years thereafter 
all avhile total disability still continues, 
and within six years after the accident, 
the employer shall pay for or cause to 
be paid subject to the other sections of 
this act in one of the methods herein- 
after provided to the dependents of the 
employed, ete.’ 

“Nothing else appearing than the 
quotation from sections 29 and 38, the 
conclusion is inevitable that for cases of 
total disability to an injured employe 
the legislature clearly intended that tee 
compensation for total disability the 
payments were to be made to an injured 
employe, and in case of death proxi- 
mately caused by the injury while total 
disability continued and within six 
years after the accident the payments 
shall cofttinue to be made to the de- 
ceased’s dependents from date of last 
payment te, the injured workman. 

“Section 30 provides for compensation 
payments for partial incapacity, which 
cease upon the death of the injured em- 
ploye, unless it 4s such a case as would 
come within the purview of section 38 
and within two years after the accident, 
subsequent payments thereon to be con- 
tinued to the dependents of the deceased. 

“Section 31 provides for certain specific 
payments for injuries and we find that 
section 37 specifically requires any un- 
paid balance due under section 31 at the 
death of the injured shall be paid to the 
next of. kin dependent upon the deceased 
employe unless death is due to a cause 
compensable under the act, and the de- 
pendents -are | awarded compensation 
therefor, whereupon the specific pay- 
ments are to cease. 

“Section 38 provides for payments to 
dependents, if any, of employes, in case 
of death caused proximately by the ac- 
cident as set out above. s 

“Section 40 provides for payments to 
the personal representative ~f the de- 
ceased employe where there are no de- 
pendents. ~ 

“We have shewn that except for the 
last sentence in section 29 and section 40, 
there is no revision bids for compensa- 
tion payments as referred to in section 
2(b) to be made to any persons other 
than .the injured employe and his de- 
pendents. 4 

“The last clause of section: 29 is am- 
biguous and conflicts with sections 38 and 
40; considered alone with the provisions 
of this section it is meaningless. The 
section,deals with payments to be made 
to injured employe for total incapacity 
for work, which total incapacity ceases 
upon the natural death of the injured 
emplaye. To construe it as having any 
connection with any other portion of this 
section 29 would be to construe the legi@- 
lature as having written into the act a 
life insurance policy upon the life of in- 
jured employe in this State sustaining a 
temporary or permanent total disability 
in the agnount of $6,000. Such a con- 
struction would be wholly at variance 
with the intent and purposes of the 
whole act gnd contrary to public policy. 

“Since i? is' clearly the primary intent 
of the workmen’s. compensation act. of 
this State and other States to provide 
«: compensation to injured employes or 
their dependents in case of death of em- 
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“Then, second: In case there are no 
dependents the compensation shall be 
commuted to its present value and paid 
to the personal representatives. _Sub- 
stantiating this construction, we find sec- 
tion 38 provides for payments in case of 
death proximately caused by accident 
where there. are no_dependents and sec- 
tion 40 provides for payments in case of 
death caused by accident where there are 
no dependents. Inasmuch as the last 
clause of -section 29 is redyndant as it 
appears in connection with any other por- 
tion of section 29, and is specific neither 
as to the question ‘(a) was death caused 
proximately from accidental injury or 
not; nor the question (b) was the pay- 
ag Rey be made if dependency existed 
or not. 


‘Clause Is Mere 
Limitation of Recovery 


“We-must conclude that the clause is 
merely one of limitations of death bene- 
fits to an amount of $6,000, and a gen- 
eral clause as relates to the question, 
‘in case .of death the total sum paid 
shall be $6,000,’ teaving us to look else- 
where to ascertain the legislative intent 
as to the specific questions of the hene- 
ficiary and amounts where there “are de- 
pendents or are no dependents, such cases 
being specifically provided for in sec- 
tions 38 and 40. In a recent opinion 
by Chief Justice Stacy, in which he dis- 
sents from the court’s opinion, in the 
case of Boyd v. Brooks, 197 N. C., 655, 
is stated this principle: ‘Where an act 
of the legislature is so vague, indefinite 
and uncertain that the courts are un- 
able to determine with any reasonable 
degree of certainty what the legislature 
intended, or is so incomplete or is so 
conflicting, and inconsistent in its pro- 
vision that it, cannot be exccuted, it will 
be declared to be inoperative and void.’ 

“Our supreme court, in the case of 
School Commission v. Alderman, 158 N. 
C., page 165, has thus stated the rule 
of construction in similar cases where 
there is a conflict between the general 
clauses and specific clauses as follows: 

_ “The ordinary and accepted rule of 
interpretation is that when a general in- 
tent is expressed in a statute and the 
act also expresses a particular intent in- 
compatible with the former the partic- 
ular intent is to ‘be considered in the 
nature of an exception.* 1 Lewis Suther- 
-_ on Statutory Constructigns (2d ed,), 

“Considering the foregoing, with the 
rule of our court, as set out just above, 
we must conclude that section 38 of the 
act expresses the legislative intent in 
such @ case as is now before us of a 
compensable injury resulting in death 
with the deceased having dependents de- 
pendent upon. him for support at the 
time of the accident. The case is dis- 
miesed; each party will pay dts own 
costs. J. Dewey Dorsett, commissioner.” 


Award Made by 
Commission Upheld 


From the foregoing award and con- 
clusions of law the plaintiff, Hettie H. 
Smith (Mrs. J. H. Smith), administratrix 
of the deceased, appealed to the full com- 
mission as provided by law. The full 
commission concurred in the disposition 
of the cause made by Commissioner Dor- 
sett, and the plaintiff appealed to the 
Superior Court of Granville County. The 
trial judge approved the award made by 
the Nort@® Carolina Industrial Commis- 
sion. The pertinent part of the judg- 
ment of the superior court is as follows: 

“It is hereby ordered, adjudged and 
decreed that the findings, opinion, eon- 
clusions and awarc of the North Carolina 
Industrial Commission be, and the same 
ar, hereby approved and affirmed; that 
said award was properly: made under 
section 38 of said workmen’s compensa- 
tion. act, which section deals explicitly 
and in a complete manner with, and ap- 
plies to, the instant case; that, the last 
sentence of section 29, of said act, which 
provides: ‘In case of death, the total 
sum paid shall be $6,000, less any 
amount that may have been paid as par- 
tial compensation during the period of 
disability, payable in one sum to the 
personal representative of the-deceased,’ 
does not apply to the instant case, is in 
irreconcilable conflict with the provisions 
of section 38 of said act (subsequent to 
section 29), is inconsistent with the gen- 
eral intent and prrport of said act, and 
is ineffective and inoperative. 

“It is further ordered, adjudged and 
decreed that the defendant recover of 
the plaintiff its costs of action to be 
taxed by, the clerk, subje¢t, however, to 
the provision in the award set out in 
the opinion under date of Nov. 14, 1929, 
that ‘each party paying its own proper 
costs,’ as said provision applies-to costs 
accrued at that time. 

“This, 18th day of February, 1930,” 

From the foregoing judgment the 
plaintiff appealed to the Supreme Court. 

 BROGDEN, J.—The workmen’s compen- 
sation act is built upon two prevailnmg 
ideas of compensation and dependency. 
These“ideas are woven into many sec- 
tions of the statute by clear and explicit 
legislative declaration. An examination 
of the act, therefore, discloses a dominant 








State of New York 

The regular triennial examination into 
the condition and affairs of the New York 
Life Insurance @ompany has just been 
completed, according to a report by Al- 
bert Conway, State superintendent of in- 
surance. The report shows the financial 
condition of the company, as of Dec. 31, 
1928. In addition it contains the perti- 
nent facts appearing on the books, rec- 
ords and documents of the company for 
the three-year period. The following is 
an extract of parts of the 164-page re- 
port: 
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“States May Regulate Provision of Workmen’s Compensation Rate Violations Sait 
Acquisition Costs | Act of North Carolina Held to Be Invalid 'T9 Be Shown in Data. 


New York Insurer 





State Superintendent About 
To Complete Report on 


Equitable Casualty & 
Surety Company 





State of New York: 

New. York, May 2. 
An examination of the Equitable Cas- 
ualty & Surety,Co., of New York, by the 
State insurance department, now near- 
ing completion, hes disclosed a number 
of rate violations ufider sections 141 and 
141-b of the State insurance law, ac- 
cording to the State superintendent of 


+insurance, Albert Conway. 


A representative of the rating bureau 
of the State insurance department found 
89 apparent rate violations on automo- 
bile insurance policies, 6 in plate glass, 
6 in general liability and 36 in fidelity 
and surety bonds, Mr. Conway an- 
nounced. 


Action Said to Be Wilful 


He stated that the violations were 
wilful and that it was apparent that the 
company had used rate cutting as a com- 

etitive measure to obtain new business. 
t was explained that the’ law provides 
in event of such violations, the company 
shall forfeit to“the people of the State 
not less than $25 nor more than $1,000 
for each offense. 

“T feel that a fine of $100 for each 
of .the violations is reasonable,” said Mr. 
Conway. “These violations are detri- 
mental to the-public i:! that they involve 
unfair discrimination, demoralization of 
insurance practices as a result of unfair 
competition and they tend to undermine 
the financial structure of the company 
involved. 

Necessity for. Amendment 

“The violations in the matter of fidel- 
ity and surety bonds assume two char- 
acters. It is found that members of the 
public who are hard pressed to obtain 
surety bonds are frequently overcharged, 
while organizations with which Officers 
and directors of the Equitable Casualty 
are identified are customarily under- 
charged. This practice is not only il- 
legal, but also decidedly unfair and ex- 
tremely hazardous to the company. 

“By. reason of an amendment to the 
insurance law, passed at the last session 
of the legislature, the underwriting of 
finaneial guaranties for the account of 
officers or directors of an insurance com- 
pany is henceforth prohibited. The«@iua- 
tion found in this company indicated the 
necessity for ‘this amendment.” 
———————_———————— 





| 
purpose to repair the economic loss sus- 
tained by the breadwinner and his de- 
pendents, as a result of injury arising 
in the course of employment. Appar- 
ently, the rights of distributees and leg- 
atees were not a@emed to be of prime 
importance, if the last clause of section 
29 be excluded from consideration. 

The bald question of law presented by 
the record is whether the last clause of 
section 29 dominates And directs the in- 
terpretation of the act: It is a true 
saying, and worthy of all acceptation, 
that “the letter killeth but the spirit 
giyeth life.” Indeed, this principle, an- 
nounced by the wo-ld’s greatest lawyer, 
has been recognized and ‘applied to the 
interpretation of statutes by this court in 
the case of State v. Scott, 182 N. C., 
865, 109 S. E., 789. Walker, J., expressed 
it in this fashion: “The spirit, or reason 
of the law, prevails over its letter. The 
meaning of general terms may be re- 
strained by the evident object or pur- 
pose to be attained? and general language 
may be construed to admit implied excep- 
tions, in order to accomplish what was 
manifestly intended. It is proper tO con- 
sider the occasion and the necessity for 
its enactment, and ‘that construction 
should be given which is best calculated 
to advance the object by suppressing the 
mischief and securing the benefits con- 
templated. If the purpose and well as- 
certained object of a statute are incon- 
sistent with the exact words, the latter 
must yield to the controlling influence of 
the legislative will resulting from a con- 
sideration of the whole act.” 

To like ‘effect is the utterance of 
Adams, J., in Machinery Co. v. Sellars, 
197 N. C., 30, in these words: “It has 
been said that the letter of the law is 
its body; the spirit, its soul; and the 
construction of the former should never 
be so rigid and technical as to destroy 
the latter.” 

Sections 38 and 40, in clear language 
and in comprehensive detail, provide a 
legal method of determining compensa- 
tion for fatal injuries. The last clause 
of section 29 is totally repugnant to the 
definite method of settlement prescribed 
in sections 38*and 40. Moreover, it 
cannot jbe merged or blended either with 
the spirit of the act or the language 
employed by the legislature to convey 
and ‘estgblish the intent of the law- 
makers. Indeed, it is a sort of legal 
meteor wandering through legal space 
without substantial relation to any of 
the bodies which surround it. 

The opinion of Commissioner Dorsett, 
approved by tht trial judge, in our opin- 
ion, correctly interprets the law, and we 
so hold. 

Affirmed. 





Examination of New York Life Insurance 
' Company in 1928 Shows Constant Growth 


State Superintendent Submits Report bn: General Condi- 
tion of Firm; Financial Status Given 





: New York, May 2 


“The company was organized Apr. 10, 
1845, as the “Nautilus Insurance Com- 
pany” under authority granted by the leg- 
islature by special acts of May 21, 1841, 
and Apr. 18, 1843. The name was changed 
to New York Life Insurance Company by 
an act of Apr. 5, 1849. 

“Some conception of the very marked 
growth in this company’s business and 
the increase in the volume of its transac- 
tions during recent years may be gath- 
ered from the significant figures appear- 
ing in the financial statements of the 
quinquennia] years since 1903. 





o 7 Payments 
Insurance In force Total to policy- 
issued Dec. 31 income holders 
$316,532,447 $1,745,212,899 $88,269,531 $34,604,247 
139,925,251 1,993,559,601 111,025,343 51,990,221 
235,468,866 2,273,099,212 124,516,389 66,352,879 
344,498,306 2,838.829,802 178,886,379 97,699,356 
698,456,214 4,376,729,804 226,486,347 138,941,389 
914,164,818 6,781,316,618 156,465,857 





Total admitted assets Dec. 31, “1928, 

/ 
were $1,535,109,941. Net insurance gains, 
,688,538, Investment gains aggre- 





356,405,868 
o---- ——g¢—$———— — ————_ + cettinntininimned _ < - 
gated $597,227, which with miscellaneous 
additions of $5,281,089 brought the total 
ains to $74,566 
plated at $72,4¢ 
a ay 
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Rate Violations 


Cancer Centers Under Federal Control 
Advocated as Vital Need in Crusade 





Senate Committee Receives Detailed Plan From Director of 
Cancer Research At University of Pennsylvania 





Establishment of cancer centers and 
the training of medical personnel ,in 
the modern treatment of the disease is 
urged in a statement just incorporated 


‘im the record of the Senate Commerce 


subcommittee, which has been holding 
hearings on cancer under direction of the 
Harris resolution (S. Res. 79), by Dr. 
Elli¢e McDonald, director of cancer re= 
search in the Graduate School of Medi- 
cine at the University of Pennsylvania. 

“These cancer centers should be lo- 
cated in the centers of population 
throughout the United States and should 
be under Government supervision so that 
the equipment is complete and the medi- 
cal personnel trained ‘and skilled in -radi- 
— as well as surgery,” Dr. McDonald 
said. 

The staternent of Dr..McDonald fol- 
lows in full text: 


Cancer is the greatest human problem 
bf our time. This is so because it kills 
more people than any other single known 
agency. In the mortality statistics, the 


; only listing which is credited with more 


deaths, than cancer is heart disease, and 
this covers a group rather than a single 
disease. - 

In Great Britain, in 1928, where mor- 
tality statistics are good, 56,253 deaths 
occurred from cancer. This was 12.2 per 
cent of all deaths and equivalent to a rate 
of 1,425 deaths per year per 1,000,000 
persons living. On a basis of 120,000,000 
people living in the United States and 
reckoned at the same rate, there are at 
least 150,000 people dying yearly from 
cancer in the United States, If if is 
calculated that there are five cancer pa- 
tients alive for every cancer death, there 


are 750,000 people in the United States, 


who suffer from cancer. 

These statistics ‘are well within the 
limits, for the incidence.of cancer has 
been shown in registration areas of the 
United States, to be about the same as 
Great Britain. In Philadelphia, the can- 
cer deaths are 1,250 per 1,000,000 people 
living. 

The proportionate mortality from’ can- 
cer has increased in every country where 
statistics have been kept. In Philadel- 
phia the increase has been 38.5 per cent 
in 20 years. In the State of Pennsyl- 
vania the increase has been 62 per cent 
im 25 years. In the registration areas of 


the United States the increase has been 


from 64 per 100,000 ‘in 1900, 71.6 per 
100,000 in 1906, 111.5 per 100,000 in 1925 
and 117 per 100,000 in 1928. In Aus- 
tralia, the increase has been 58 per cent 
in 46 years. 
ported in other civilized countries. 


Annual Toll Exceeds That 


|Of Pestilénce or Disaster 


This. devastating destroyer is not only 
taking a larger toll than war, pestilence 
or disaster, but is yearly increasing the 
number of its victims. Death is only the 
pathetic termination in the drama of this 
dreadful disease. The lingering and pain- 
ful disease is itself a tragedy. 

Other ‘countries are making efforts 
against this plague. Great Britain, 
through the British empire cancer cam- 
paign, distributes more than $1,000,000 
yearly which is collected through the 
agency of the British Red Cross. The 
British government this year is contrib- 
uting $500,000 to a fund of 1,600,000 
for the purchase of radium for the\treat- 
ment of cancer patients. The Belgian 
government contributes 1,000,000 gold 
marks yearly to cancer centers for treat- 
ment and research, 

The Commonwealth of| Australia has 
authorized 190,000 pounds for cancer 
control and treatment, and the public 
has subscribed 134,000 pounds for the 
Same purpose.. Queensland is raiging 
51,320 pounds. Sweden’ has an active 
campaign and King Gustav has pre- 
sented $370,000 for the purchase ‘of ra- 
dium for cancer treatment. Argentind, 
Spain, Italy, Norway, Sweden, Denmark 
and other countries are making attack 


|upon cancer through government agen- 


cies. Cancer is a public health problem 
as if touches every family. Of al people 
over 35 years of age, one in five will die 
from cancer under the present mortaility 
rates. 

Considerable effort through govern- 
ment agencies is made toward the pur- 
chase of radium because radium is at the 
present time the one best bet in the treat- 
ment of cancer. Until a few years ago 
surgery was the only means of cancer 
treatment. Now the use of radium and 
X-rays have improved the outlook for 
cures, so that many cases of cancer, 
which cannot be treated by surgery, may 
be benefited b yradiation with radium 
and X-rays and many cases which were 
formerly treated by surgery may now 
be treated by radium and X-rays, ~ 

The results (five-year @ures) in the 
Stockholm clinic, where treatment is 
almost entirely by radium, are very good 
and are as follows: 

207 cases of cancer of the skin of the 
face, 68 per cent; 66 cases of lip cancer, 
68 per cent; 113 cases of cancer ‘of the 
mouth, 62 per cent; 500 cases of cancer 
of the cervix, 22.4 per cent; 145 cases 
operable cancer of the cervix, 46.2 per 
cent; 234 cases unoperable cancer of the 
cervix, 16.7 per cent; 46 cases /of cancer 


of the uterine body, 43 per cent and 543 | 


cases of sarcorffa, 24 per cent, 

Taking all cancer~tases as they come 
to the Radium Hemmet Clinic in Stock- 
holm, there are five-year cures in 36.5 
per cent of all cases and this almost en- 
tirely by the use of radium. 

This makes a supply of radium a ne- 
cessity and the British Government is 
buying 20 grams of radium and the 
Commonwealth of Australia is buying 
10 grams of radium. Cancer can not be 
treated under modern conditions without 
radium. } 

Radium production is a menapels of 
a Belgian company, the Union Miniere 
de Haute Katanga, and they own rich 
radium deposits. They sell radium at 
$70,000 per gram in one gram lots and 
$50,000 per gram in four am_ lots. 
The estimated cost of production of this 
radium is in the neighborhood of $20,- 
000 per gram. . 

Radium was formerly mined in this 
country, in Colorado, by the Standard 
Chemical Company with ore containing 
about 2 per cent of uranium oxide, which 
is the mother substance of radium. In 
1922 there game upon the market large 
deposits of radium in the’Congo, owned 
by the Union Miniere de Haute Katanga, 
which had ore running from 10 to 30 
per cent, and these people were able to 
put the Standard Chemical Company out 
of business. Out of this Standard 
Chemical Company, however, came the 
Radium-Chemical Company who acted 
as selling agents for the Belgium mo- 
nopoly. The cost of production of the 
Belgian ore is very much less than the 
selling price. They ask $70,060 for one 
ill not make. a price of less 


than $50,000' for a number of grams. 
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Similar increases are re-| 2nd treatment of cancer, recommend that 
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The maintenance of such a high price for 
radium limits its use dedidedly because 
hospitals and cancer cente?s can not at- 
ford to buy it. 


A complete cancer center will need ap- 
proximately eight grams of radium, which, 
uftder present conditions, will cost. $400,- 
000. . The amount of radium needed in 
Great Britain is estimated at about 40 

ams. The radium needed for the 

nited States for the treatment of can- 
«er patients will be more than 100 grams, 
which under present conditions will cost 


erly applied in skilled hands, should save 
30,000 or more lives per year. 


Curie Institute Alone 
Has Sufficient Radium 


In Europe there are approximately 35 
grams of radium in use. In New York 
in various hands, there are 12.3 grams; 
in Philadelphia, in small lots 5.6 grams. 
No cancer center has sufficient radium, 
except perhaps the Curie Institute in 
Paris which has 12 grams. The Memo- 
rial Hospital in New York has eight 
grams and they do not consider this suf- 
ficient. Radium supply is one most im- 
portant problem in the control and treat- | 
ment of cancer. 

It is dbvious, therefore, that cancer is 
a problem which is betomingly increas- 
ingly important. Its control divides it- 
self into (1) the study of the disease | 
with the hope of improving existing | 
methods, the research activity, and (2) 
the patient activity. oe 

The existing methods of treatment are 
unsatisfactory, although in skilled hands, 
over 36.5 per cent of all patients can be} 
cured, as is reported by the Radium 
Hemmet—the cancer center at Stock- 
holm. Such good results are not ob- 
tained in this country, but it is- possible 
to improve the results. in this country 
by. means of the establishment of can* 
cer centers and the training of men in 
the Modern treatment of the disease. 

The present existing methods should 
be extended and improved and new 
methods elaborated. This can only be 
done by organized cancer centers where 
research and patient activities are com- 
bined after the plans of the governments 
of Great Britain and Belgium. 


Need of Special Centers 
Universally Recognized 


All modern plang, in regard to the care 


$5,000,000, but which, if it were prop-!May 2. Scarlet fever had the nee 


special hospitals or cancer centers be 
established because the equipment, or- 
ganization and medical specialism re- 
quireg are so varied that it is impossible | 
to supply the proper treatment except | 
in a group unit devoted to the service of 
cancer alone. Such group units exist at 
the Memorial Hospital in New York and 
in. many places in Europe. They com- 
prise hospital service, research activities 
and aegroup of eminent medical special- 
ists to treat the various phases of the 
aisease. Philadelphia has great need for 
such an organization to be a nucleus for 
cancer control and a center for the dis- 
semination of knowledge relative to the 
disease. 

In special hospitals or cancer clinics | 
of this character, the results of treat- 
ment depend upon exact and careful or- 
ganization. In three European clinics 
where the record was kept of the five- 
year results of permanent healing under 
conditions of casual organization and 
under conditions of careful and ef- 
ficient organization and treatment, 
the difference’‘in the mortality was, 
respectively, 15 per cent, 14.6 per 
cent, 14.4 per cent, in the final mor- 
tality at the end of five years; in other 
words, in the same Clinic under casual 
organization and under: céreful organiza- 
tion the methods of the latter save the 
life of one more patient in every 6.5 
patients. This saving was shown under 
different conditions in the same clinic, 
and the difference is probably greater 
in imperfect organization of improperly 
organized cancer centres. Improvement 
in results can only be obtained ky care- 
ful study of the method of treatment 
and exact carrying out of predetermined 
methods of treatment. With such a 
scheme it is possible to save more lives 
of cancer patients. 

The public activities in cancer, apart 
from finding the actual cause and cure, 
should be to improve existing methods of 
treatment and savé more lives than are 
being saved at the present time. This-is 
quite poasible with the present state of 
knowledge by means of exact and system- 
atic organization. Cancer is a disease 
whjch requires special treatment in spe- 
cial institutes or hospitals by doctors spe- 
cially trained in its study and in the use 
of radium and X-ray. This, on account of 
cost and on account of the fact that it 
requires group or team work, is only pos- 
sible in cancer hospitals or cancer centers. 
The situation is much the same as in 
tuberculosis which is now treated in spe- 
cial hospitals with the result that there 
is a reduction in mortality of about 62 
per cent. ef 

These caneser centers should be located 
in the centers of population throughout 





Purchase of Grange 


Life Company Voted 





Stockholders of Michigan Firm 
* Approve* Acquisition 





/ State of Michigan: 
Lansing, May 2. 
Purchfse of the business and assets of 
the Grange Life Insurance Co., of Lan- 
sing, by the Michigan Life Insurance Co., 
of Detroit, subject to approval by the State 
insurance commissioner, Charles D. Liv- 
ingston, was unanimously aeeenees Apr. 
29 by stockholders of both companies 
meeting in Lansing. Prior to the stook- 
holders’ meeting the proposed contract 
was submitted to Mr. Livingston but it 
has not yet been acted upon by the State 
insurance department because of Mr. Liv- 
ingston’s absence from his office, it was 
announced at the department. 
N. P. Hull, president of the Grange 
Life, announced that the purchase price 
is $235 for. each of 8,000 shares, total- 
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Cases of Measles : 


And Scarlet Fever 
Increase Over 192! 


Report of Public Heal 
Service 6n Communicab 
Diseases for Week 
April 6 Covers 96 Cities 

The number of cases = measles re- 

portéd during the week ded Apr, 12 

was more than double the number of 

other communicable diseases reported 


the same week, according to a sta 
of the Public Health Service, made p 
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est number and both of these 
showed an increase over the correspond- 
ing week of last year, it was stated. 
statement follows in full text: : 

The United States Public Health Serv- 
ice as issued te following statement 
regarding the prevalence of communi- 
cable diseases in the Uniteg States. 

The 96 cities reporting “cases used in 
the following tables are situated in ail 
parts of the country and have an esti- 
mated aggregate population of more than 
31,805,000. The estimated population of 
the 87 cities reporting deaths is more ~ 
than 29,860,000. Weeks ended Apr. 12, 





1930, and Apr. 13, 1929. 2 - 

, Cases reported 1930 1929 , 
Diphtheria: . 

46 States ..... chris oe 1,417 

WO CHEDS os Sesbsvdeus 585 147 
Measles: fe 

46 States ......3.¢é.00 2 See 15,878 — 

96 cities ........ 7,536 4,919 
Meningococcus meningitis: Png 

G6 TROEES. 2. Aiviecs se csone ORO 334. 

96 cities . Sei ate 155 * 92. 
Poliomyelitis: we 

SE REORRS, «idee ns caismecs 22 23 
Scarlet fever: 

46 States .........0..0.. 5,285 5,074 

ORINOGD os Scbacctexeciee . ae 1,638 a 
Smallpox: pe 

46 States ...... ose vceeee 1,601 1,007, ~ 7s 

G0 BIEIUE Zahn svc vcesreene 180 72 Aes 
Typhoid fever: : “a 

BB BEROS Sok os cgivensves 147 . 220 

OO chee? os 36.206 tig inte 29 74 

Deaths reported 

Influenza and pneumonia: ‘ 

OF GOOD OR 0 isthe ceseenes 1,073 871 x 
Smallpox: ey 

OF GR 5 oes scint dat dard Sx 1 0 2 

Boise, Idaho ........... $ 1 0 


he United States and should be under — 
overnpment supervision so that the 

equiprhent is complete and the medical 

personnel trained and skilled in radiatio 

as well as surgery. 

These cancer centers Should have cer- 
tain definite specifications and grants 
of money frém the Government, or col-: 
lected by it, and should be given under 
egntreHed conditions or specifications so 
that there be no waste and no useless 
expenditure. For this_ purpose, the di- 
rectors of existing cdficer centers should 
be formed into an advisory committee 
along the lines of the British Empire 
cancer campaign so that there be exact 
and expert advice as to expenditures. 
Any new cancer centers established in 
the United States should be required to 
fulfill the necessary specifications as to 
skilled personnel, apparatus and equip- 
ment before getting authorization from 
the Government. It should -be’ empha 
sized that the study and treatment of 
cancer, is a special work, requiring spe- 
cial education and training. ‘he ideal 
is to have full time doctors and research 
worke@rs, giving all their time to cancer 
and acquiring special skill in its treat- 
ment. Cancer is so important a menace 
that it is a public health activity and 
the most important public health ac- 
tivity at the present time. It is worthy 
of governmental expenditure and effort. 

If the money is not forthcoming, a 
great deal could be done by the Ameri- 
can Red Cross, as the British Empire 
cancer campaign is maintained mostly 
by the money collected in a special can- 
cer appealby the British Red Cross, 

If a smali amount of money alone is 
available, it probably could best be spent 
in establishing a clearing house for can- 
cer information as to improved methods _ 
of treatment, knowledge of new research, 
correlation of the phases of present re+ 
search, so that there would not be too 
much overlapping,’and in maintaining 
a special cancer library and library bu- 
reau where information on special phases 
of cancer could be supplied to research 
workers and to physicians who are treat. 
ing cancer. ‘ 

This would be particularly valuable 
at the present time because the treat- 
ment of cancer is in a state of transition, 
Formerly surgical operation was the only 
treatment, but now treatment by r 
tion is largely displacing it and ; 
requires education and training along 
the new lines of treatment in order to 
save the greatest number of lives. /— 

In considering the number of cancer 
patients, amounting to 750,000, the need 
is great and $10 per patient would only 
meet a small part of their requirements. 
The need is for improved ‘treatment ag 
well as for acceleration of research into 
the cause and cure. 


Special Health Study i 
Ordered in New York 








State Survey of Progress 








State of New York: 
Albany, May 2./ 
A special health commission has been 


appointed by Governor Roosevelt to 
the working of the public health law ; 


§: 
: 


the various State and local auth 
dealing with the promotion of health, as 
well as recent progress in public health 
in other States and abroad. oe 

The announcement of tke creation, 
the commission stated that while 
York has “one of tre best public h 
laws of any of the States,” and 
State health department which has 
recognition as a leader’ in its field, tl 
great discoveries in medical science mal 
it desirable every few years to have 
appraisal to determine the _possibill 
of.a more effective application in ac 
practice of the latest results of scientil 
research in the means of preventing | 
ease and .conserving health. ty 

The governor stated that Dr. 
ston Farrand, president of Cornell 
versity, has been asked to serve as 









































ing $1,880,000. The contract.of sale pro- 
vides that all policies issued by the 
Grange Life be taken over and completed 
by the Michigan Life. The combined 
assets of the two-companies, according 
to Mr. Hull, will amount to $6,850,000. 
The Grange Life has $28,000,000 of in- 
surance in force. 

Former Governor Alex J. Groesbeck, 
of Detroit, is president of the Michigan 
Life and L. T. Hands, former State in- 
surance commissioner, is vice-president 
and_ general manager. 

~ . 


*. 


man of the commission. Others invit 
to become members are Dr. George 
Cottis, Jamestown; Dr. Simon k 
Homer Folks, Dr. Edward K. Keyes, 
A. Kin ney, Mrs. Henry Ge 
Leach, Henry Morgenthau, Ge 
Miss Katherine,Tucker and Dr, Linsly 
Williams, all of New York City; Dry © 
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Matthias Nicholl Jr. White Plains; J 
M. O’Hanlon, Troy; Dr. Thomas Parra 
Jr., State commissioner of 1 

bay, and Dr, William, H. 
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f£ Senator Couzens 


easure Is Ordered  Re- 
ported to Sengte Without 
Recomendation _ on_ Tie 
Vote; Absentees Listed 


4 


\ A report to the Senate on the Couzens 
resolution (S. Res. 161) to restrain cer- 
in railroad consolidations was ordered 
by the Committee on Interstate Com- 
“merce May 2, though it is still undeter- 
‘mined whether that report will have the 
support of a majority of the Committee. 
“A poll taken in the Committee stood 
6 to G, with the chairman and author of | 

propusal, Senator Couzens (Rep.), of | 

higan, authorized to take informally | 
the vote of six absentees. The votes 
of these absentees will determine 
“whether the resolution will go on the 
legislative calendar with the majority) 
or miriority support of the Committee. | 
























































Poll to Be Made | 








The following Committee members are | 
to be polled by Chairman Couzens: 
Senators Pittman (Dem.), of Nevada; 
Wheeler (Dem.), of Montana; peek 
(Dem,), of New York; Tydings (Dem.), 
of Maryland; Goff (Rep.), of -West Vir- | 















































inia, and Kean (Rep.), of New Jersey. | 
Maator Smith (Dem.), of South Caro- 
jina, ranking minority member, will not 
tast.a vote because he was not present | 
at any of the hearings and is still absent | 
because of illness, | 
The following Senators were included | 
in the 6 to 6 ballot: Couzens, Watson | 
(Rep.), of Indiana, the majority leader; | 
Fess (Rep.), of Ohio; Howell (Rep.), of) 
Nebraska; Pine (Rep.), of Oklahoma; | 
*Metcalf (Rep.); of Rhode Island; Glenn | 
ARep.), of Illinois; Brookhart (Rep.),| 
of Iowa: Hastings (Rep.), of Delaware; | 
Dil (Dem.), of Washington; Hawes} 
(Dem.), of Missouri and Barkley (Dem.), | 
of Kentucky. . \ 
I. C. C. Members Cooperated | 
The fesolution ordered reported is a| 
third draft of the original proposal of | 
‘Senator Couzens, written with the aid of | 
the Interstate Commerce Commission. | 
Commissioners Joseph B. Eastman and| 
Claude R. Porter, appeared before the | 
Committee during its consideration of the 
matter. ay) | 
The final draft of the resolution, if| 
was explained, is intended to prohibit! 
mergers through holding companies, It| 
reinstates the antitrust provisions waived | 
in the transportation act, but removes 
the personal penalty against those par-| 
ticipatimg in consolidatioms declared in 
the resolution to be unlawful, leaving the 
injunctive method of preventing such} 

mergers. ~ Bek, 
Senator Couzens explained that it is 
believed the resolution as new written 
would permit certain consolidations of | 
short line railroads.) Senator Howell is 
stud=ing it in this respect and if he 
reaches the conclusion it does not, will) 
propose specific language which will be’ 
‘Incluced .in the resolution. | 
. The Committee also agreed to report) 
@n amendment to the motor bus regula- | 
tion bill to exempt buses in the Park 
Service. This amendment was proposed 

by the Secretary of the Interior. 

Resolution Is Given 

The. Committee also agreed t 
May 6 om the communications bill? 
The resolution as voted on by 
Committee follows in full text: ¢ | 
. Resolved by the Senate and House of | 
Represeritatives of the United States of | 
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» Rail Merger Plan) 
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|ment, 
ithat the Federal Govermment be author- 


ling the first questiom ‘was one of de- 
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Inland Waterways 


. ee Caveramerat Operation of New York — 
Canals Argued. at Senate Hearing: 
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Senator Vanderburg Questions Report. of Engineers 
Advising Taking Over of State-owned Waterways 





Arguments for and against one of the 
contested provision of © the rivers and 
harbors bill (H.R. 11781) which ahithor- 
izes the Secretary of War to accept from 
the State of New York the Erie and 
Oswego canals and to thereafter aig 
tain and operate them, at an annual e¥- 
timated cost of $2,500,000, were heatd 
by the Senate Committee on Commerce 
May 2, at which Brig. . Gen. Herbert 
Deakyne, member of the’ Board of Engi- 
neers fér Rivers and Harbors, testified. 

Gen. -Deakyne: told the Committee 
that inclusion of the item in the bill was 
the outgrowth of an imvestigation car- 
ried on by the Board on a resolution of 
the House of Representatives, relative to 
the practicability of _ Federal develop- 
mént of the canals. , 

It was the opinion of the Board, he 
said, that inasmuch as the canals’ were 
State-owned, no development work should 
be wundertaken by the Federal Govern- 
but their tecommendation was 


ized to take over maintenance and opera- 
tion of the canals. 

“The Board understood even though } 
the transfer were authorized, it would | 
take years for such transfer to be com- 


to consider the questiom of improvements | 
after it is made,” he said. 


Adverse Reports 
Formerly Submitted 


Senator Vandenberg {Rep.), of: Mich- | 
igan, one of the opponents to the in- | 
clusion of the item in the bill, pointed 
out to the witness the Board has for- | 
merly made a number of ativerse reports | 
to the House Committee on such acquisi- | 
tion, and had maintaimed that position } 
until after Mar. 24 of this year. 

“On Mar. 24 you were still insisting | 
that the Federal Government not take | 
over this project,” he said. “Some time | 
between Mar. 24 and Apr. 3 “the Board 
reversed its opinion. I want to know if 
it is true that Representatives. Dewpsey | 
of New York and Hall of Illinois went 
to your Board and told you that ‘this | 
item is going into the bill in spite of your | 
report, and you had better play ball 
with us.’ In other words, was it an en- 
gineering or a political decision?” 

General! Deakyne’ replied the Board | 
had recommended that the Government | 
be authorized to take ower the canals be- 
cause they are vital limks in the water- 
way system of the United States, that 
by governmental operation there could | 


| probably be effected am increase in com- | 


merce, and a canal in the United States 
operated by a State is am “anomaly.” He 
pointed out the Govermment has taken | 
over. a number of camals, under whose 
operation commerce haS materially in- 
creased. 

“It is nothing new, even though it cost | 
somebody a lot of money,” he said. 

He denied there was any change of | 
mind on the part of the Board, declar- | 


| 


veloping the canal by the Government, 
“spending money on something that 
didn’t belong to us.” If the Congress 
|saw fit, however, he said, “we would have 
|started until somebody stopped us.” 


Estimated Operating 
Cost Is Challenged 


Gen. Deakyne declared the estimated 
cost of operation, placed in the bill at 
$2,500,000, was arrived at on the basis 
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America in Congress assembled, that the|Of cost of operation for the past 10 
authority of the Interstate Commerce} years. Senator Allen (Rep.), of Kansas, 
Commission under existing law to ap-| Challenged this figure, quoting Commis- 
prove and authorize any consolidation of |Siomer Green of New York State, in 
railroad properties or any acquisition of |charge of the canals, as saying the an- 
control by one carrier by railroad of any|nual eost of the canals to the State of 
other such carrier or carriers is hereby | New York is $11,000,000, inclading in- 
suspended until Mar. 4, 1931, except in| terest on the invested capital. ; 
so far as such authority can and shall} “‘It would have been cheaper;’ he 
be exercised in conformity with the fol-| quoted Commissioner Green as saying, 
lowing requirements: |“if all the freight carried by the canals 
(a) The Commission is specifically au-|) had been placed on the railroads and the 
thorized and directed to prescribe in its) State paid the bills.” 
order approving and authorizing any} Senator McNary (Rep.), of Oregon, 

















consolidation or acquisition of control| questioned the witness as to the advan- 

such terms and conditions as may be|tage of the Federal Government to take 

found necessary t) prevent the dis-|over the property, if mo change in the 

missal, layoff or demotion of employes,| physica] properties is contemplated. . 

and (or) uncompensated losses Of rights,| “‘To make it a part of the general in- 

privileges and conditions of employment, | es -_ 

and (or) to compensate employes and| Y 

expenses for all losses amd expenses to Reduced Phone Rates | 

the extent that the Commission deter-| 

mines such losses result from the con- 1 

solidation or acquisition of control and Ordered in New York 

ior) from other economic factors (in-| 

cluding losses and expenses sustained | * 7 Wi 

through change of residence or ‘disposi- | Action Affects Nearly ° Million 

tion of homes), as a result of the an- Residence Subscribers 

eeatton or consummation of such asad - 

solidation or acquisition of control. z ae 
(B) The Commission is further epeett- | State eer tet 

ically authorized to make it a condition | ¢ ‘ i 

of any consolidation or acquisition of | Sho taephon jaten at mare then Hy 

* a |}000 residence subscribers of the New 

control that existing through routes and | x, 

: |York Telephone Company throughout 
channels of trade and commerce shall bel in ieee duced £ the tempo 
maintained, and also to require as a con-|~~ * ae were fre . ; dag b 1 b — 
dition precedent to its approval and au- rary rates‘in ¢ i: eence F¢ Ea y sn 
thorization of such consolidation or ac- order issued by the public service com- 
quisition of control that the applicant or | ™4SS20" May 1. 
applicants shall make a_ binding offer, | The rates proposed by the company for 
upon such terms as the Commission shal] | PUSimess service were accepted for the 
prescribe, to acquire control of, or to most part, but the net result of the or- 
consolidate or merge with, or to pur- der, according to a statement issued by 
chase the properties of any other carrier the commission, is to reduct by $2,760,- 
or carriers by railroad, not included|90O the charges that would have been 
within the application, ‘which are as-| effective under the schedules proposed by 


signed to the same system with applicant|the company following the decision of | 


or applicants in the Commnission’s plan he District Court for the Southern Dis- 
of consolidation. In the event of le a| trict of New York (IV U. S. Daily, 2398), 
condition precedent, the Commission is|T@Y@rsing a previous order of the com- 
also authorized, in its discretion, to ap- | ™1Ssion fixing rates. 
prove and authorize the acquisition of|,. The commission’s order stated that 
control or consolidation or merger or|the Federal court found that the rates 
purchase specified in such condition| Previously fixed by the commission hust 
precedent with or without: other proceed- | be increased to provide an adequate re- 
ings under this section. turn, butidid not determine what method 
(C) The Commission shall not ap-| should be followed in producing sgch in- 
prove or authorize any such consolidation | creased revenues or what classes of serv- 
or acquisition of control where, except|i¢e must bear the increase. These are 
for such approval and authorization, said | Matters, the order said, for the commis- 
consolidation or acquisition of control|Siom to determine. 
would be in violation of any of the anti- The commission determined that the 
trust laws as designated in section 1 of |fair value of the company’s intrastate 
the act entitled “an act to supplement| property for rate-making purposes is 
existing laws against unlawful restraints | $555,252,483 instead of $590,438,142 as 
and monopolies, and for other purposes,” |clAimed by the company. The reduction 
approved Oct, 15, 1914. }in value was made by deducting the en- 


| ernor Christianson 


land waterway system,” Gen. Deakyne 
replied, “and I suppose there is an ulti- 
mate aim to change the canals physi- 
cally.” 

“Senator Vandenberg, cpuscing the pro- 
posal chiefly on .the grounds that Gov- 
ernment control of the New York canals 
will, in his opinion, destroy the hope of 
a deep-sea waterway by way of the St. 
Lawrence, declared, **I contend that, even 
though this questiom had no relation to 
thé St. Lawrence’ seaway, it) would 
be a tragic waste for the Federal Gov- 
ernment to take over this white elephant, 
and second, that easing. this item into 
the bill is fundamentally for the purpose 
of effectuating the opposition to the St. 
Lawrence waterway in New York to in- 
~ at Ag a waterway going through New 

ork.” 


No Danger Foreseen to 
Se. Lawrence Waterway 


Gen. Deakyne declared he did not 
“think the proposal would destroy the St. 
Lawrence development. 

“In my opinion,’”? he said, “the two 
could stand side by side, and not compete 
in type of vessels. There is business 


|pleted, and there would be time enough | enough for both.” 


The witness further denied the New 
York canals are “‘white elephants,” .as 
characterized by Semator Vandenberg. 

“It is true that commerce over them 
decreased in 1929,”” he said, “due to the 
lack of movement of the wheat crops, 


but it has increased consistently over a} 


period of years.” 

Beferring to SCnator Vandenberg’s ob- 
jection as precluding development of the 
St. Lawrence, Gen. 
he thought it sensible to develop only one 


| ship canal, but if the item were retained 
in the bill, it would not furnish a ship | 


canal. 

“Tt does not prowide for a deep-sea 
waterway,” he said. “That must be 
acted on later.” 

“But if the Gewernment finds itself | 
saddled with this canal and facing a 
deficit in operation and maintenance,”’ 
Senator Vandenberg replied, “wouldn’t 


it inevitably be argued ‘that in order to } 
save ourselves, we ought to use it and | 


not start a new development on the St. 
Lawrence? 

“Tf the item remains in the bill,” Sen- 
ator McNary asked, “What would) be 
the first step, sinte azou have no definite 
information as to the possibility of | 
transfer?” 

“A letter of query to the Governor of | 
New York as to the possibility of such | 
transfer,” the witness replied. 

“But suppose the Governor replied that 
New York authorizes such a transfer | 
only on‘condition that it be developed | 
imto a deep seaway 7” 

The witness replied under the terms | 
of the provision, the Secretary of War 

| 


is not authorized to say that any such 
development is contemplated. 

“Then the transfer will have to be 
made blindly on the part of one or the 
other,” Senator Vemdenberg said. 


Minnesota Governor 
Charges Illinois ‘Deal’ 


State of Minnesota: 
St. Paul, May 2. 

A charge that the State of Illinois has 
made a trade with the State of New 
York to support the Erie and Oswego 
canal projects in return for support of 
the Illinois canal was made in a state- 
ment by Governor Theodore Christianson 
May 1. 

The governor said he would oppose the 
Tllinois canal project until there is some 
assurance that the 9-foot channel and 
the St. Lawrence project will be ap- 
proved by Congress. 


“The 9-foot chammel and Great Lakes | 


waterways are of vast importance 
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Deakyne declared | 


| testified, the return on the 


| sidiary of American Power & Light 


es a 
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Alleged “ Increases 
nValue of Utility 





Trade Commission Told of 
Book Transactions im Ex- 
pansion of American 


Power & Light Co. 


Alleged “write-ups” in the value of 
assets of two power companies, Eotaling 
mort than $50,000,000, were described 
May 2 at a hearing in the investigation 
of public utilities by the Federal Trade 
Commission. 

Arthur E, Lumdvall, continuing his 
testimony of the day before on the ex- 
ss of the Ammerican Power & Light 

., and its acquisitions of subsidiaries, 
testified that these increases were made 
in the book value. of assets of the Min- 
nesota Power & Light Co., and the Flor- 
ida Power & Light. Co. 

The Commission is investigating pub- 
lie utilities by direetidh of a Senate res- 
olution, e 





Acquisition Described 


Acquisition by the American Power & 
Light of the securties of the Minnesota 


properties and securities, was described 
by Mr. Lundvail when the session opened. 

American Power & Light received from 
the Minnesota comapany $39,200,000 of se- 
curities, he said. The ledger investment 
of American Power & Light in these was 
$21,214,997, so that the company re- 
ceived $18,000,000 more of securities than 
the price it paid for_them. 

The opening balance sheet of ‘the 
| Minnesota compamy showed a plamt and 
; securities account of $42,095,534, Mr. 
; Lundvall said, and of this $8,517,528 was 
the value of stocks of the Great North- 
ern Power Co., as shown by its cost to 
American Power @& Light. The re- 
mainder of the a mount, or $33,578,006, 
represents the book value of the proper- 
ties of various companies transferred to 
Minnesota Power & Light, and these 
were carried on the books of the several 
companies before the consolidation at 
a total of $13,326,323. The new walua- 
tion; Mr. Lundvall said, represemts a 
“write-up” of $20,251,682, or 152 per 
cent, in the value of the properties. 

Return om Investment 

After selling certain securities received 
in the transactiom, American Power & 
Light had an investment of $7,431,713 in 
the Minnesota company, the witness said, 
and held its common stock and s e of 
its preferred. From this stock meri- 
can Power & Light received a return on 
invéStment in 1927 of 10.6 per cemt, he 


} 





being 15 per cent. 
Describing the organization of the 
Florida Power & Light Co., another sub- 


’ 


Mr. Lundvall testified that assets ac 
quired by the Florida company were 
entered on its bodks at $58,445,216, 
although the assets had been carried on 


the books of the predecessor companies | 


at a value of omly $28,213,209. The 
“‘write-up” was slightly more tham $30,- 
000,000, he said. 

American PowSer & Light received 
about half its income from the Florida 
company in 1926 and 1927, he said. 

Records of the property values were 
withheld by the companies in many 
cases, Mr. Lundvall said, and the figutres 
were obtained from the jncome tax 
records, 

Returm on Stock 

American Power & Light received a 
return of 52.6 per cent in 1927 on its 
investment in comamon stock of the Flor- 
ida company, Mr. Lundvall said. 

He computed the investment as of Dec. 
31, 1927, of American Power & Light in 
the common stock of the Florida com- 
; pany at $4,277,924, and said that this 
| investment now controls properties which 
originally required $30,000,000 to con- 
trol. 


Power & Light Co., in return for certain | 


The common stock has a book value | 


Mergers t 






| Public | E tilities 


Methods of Purchasing Utilities Stock . Mr. Hyde Supports 


By Holding Concern Shown at'Hearing |New Plan for Federal - 
Assets Described Transcript of Testinrony Covers Accountant’ s Version of 


Transactions in Securities 


x 


Publica tion of excerpts from tran- 
soript of testimony of Apr. 23 by 
John H.” Bickley, an employe of the. 
Federal Zs-ade Commission, appear- 
ing 18 @ 2eitness.in connection with 
the Commission's investigation into 
financial activities of power and gas 
utilities, 2eas begun inthe #ssue, of 
Apr. 29, continued Apr. 30, May 1 
and May 2, and proceeds as follows: 
The Electric Bond & Share Company 

then makes an offer to the holding com- 
pany for the issuing utility, that if the 
holding company will buy the stock from 
the issuing an at $100 a share, 
Electric Bond & Share Company will pay 
the holding’ «company a commission of 
$10 a share, being the commission which 
the Electric Bond & Share Company is 
to receive. 4 

} In this maanner the holding company 
purchases at $100 4 share the preferred 
| stock issue Of its subsidiary. From the os- 
tensible purchase price of $100, the hold- 
ing company deducts the so-called com- 
mission of $10 a share received from 
Electric Bond & Share COmpany, which 
in’ turn received it from the issuing 
}company. “Khe records:of the issuing 
}company state that the stock was sold 
at par in compliance with the statutes, 
and they report further a commission of 
| $10 a share received on each share of 
|the stock having a par of $100. This 
commission is capitalized, and we cite 
this practice because the procedure is 
important ix its bearing upon the fixed 
capital of ->wblic utilities ahd the treat- 
ment of commission and discount. 

Q.Is ‘an actual commission .of $10 
a share paid under those circumstances? 
A. Ten dollaars a share is paid. 
| Q. Who gets it? 

A. Acheck is drawn and under the kind 
of case that Ihas been cited here a check 
would be drawn by the operating com- 
pany made” payable to the Electric Bond 
& Share Company. The ‘Electric Bond 
& Share Company will either endorse 
that check or draw a new check for the 
same amount payable to the holding 
company which is to buy the stock. The 


|pany at the par of a $100 a share, but 


the commission of $10 goes to the holding 
company through Electric Bond & Share 
Company. The records of the holding 
company will show a purchase at $100, 
from which ‘will be deducted a commis- 
sion of $10, to give a net purchase price 
of $100. The commission which the 
holding, comapany receives is quite ob. 
| viously a. discount to it. 

Q. Do you want to cite a few instances 





common! in which the method which you have| 


| described hers been used? 

| A.A few instances of the three-party 
| arrangement for sale of preferred stock 
with a comamniission being patd in con- 
nection therewith for finding a buyer, 
were an issue of 5,000 shares of preferred 
|stock by the Houston Lighting & Power 
Company im April, 1922, an issue of 15,- 
|000 shares Of preferred stock by the ¥ame 
company in October, 1922, and an issue 
of 10,000 shares of the same’ company in 
October, 1924. ' 

Another case is the issuance—of 2,500 
shares of preferred stock of the Knox- 
ville Power & Light Company in Octo- 
ber, 1924, amd an issue of 3,000 shares 
by the same company in October of 1922. 

There was an issue of 20,000 shares of 
preferred .by the Minnesota Power & 
Light‘Company in October, 1924, under 
a similar plan, and of 11,000 shares by 
the Nebraska Power Company in Feb- 
ruary of 1924, and 15,000 shares by the 
Kansas Gas & Electric Cmpany in Feb- 
ruary, 4923, and 10,000 shaf®&s by the 
Kansas Gas & Electric Company in 
March, 1922, and 10,000 shares by Dal- 
las Power & Light Company im Novem- 
| ber, 1924, 

_Q. What I am going to ask you now 
is not connected with the instances that 
you have just been telling us about of 





holding comapany pays the issuing com-|in 





spoke “ about commission paid Electric 
Bond @& Share Company for stpervising 
customver ‘ownership campaigns. Now, 
tell: ma what those percentages wepe 
prior to*1929 and what they are now. 

A. Prior to 1929 Electric: Bond & Share 
Company “received a commission of $2 
a share for each share, of preferred 


|stock sold in a customer campaign. That 


commission of $2 was for the sale offno 
par value capital stock, and applies only 
to shares sold at not less than $80 a share 
The commissions on shares sold at less 
than $80 a share will be fixed according 
to the contract then in force by agree- 
ment .according to the circumstances. in- 
volved jin each case. 
Q. How was it after Jan. 1,.1929? 
-A. The commissions covered by contract 
which -went into effect at that time were 
1$1.25 2s share on the-first 20,000 shares 
sold, $2 a share on the next 20,000 
shares ‘gold, and 75 cents a share on all 
additiomal shares sold, 
Q. ‘What is the provision in the con- 
tract for commissiofis on sales to invest- 
ment bankers or ofherwise than under 
the customer ownership, plan? A, That 
the commission shall be $1 a share on 
the first 20,000 shares sold, 75 cents a 
share on the néxt 20,000 shares sold, 
and 50 cents a share on all additional 
shares of the same series thenjor subse- 
quently sold to the same buyers. 


Q. So far, we have been discussing the 
income received from servicing and from 
commissions on the sales of securities. 
Now, what is the next largest source of 
income which the company receives? 

A. During the years from, March, 
1905, to March, 1929, dividends on stocks 
owned aggregated $32,507,474, and were 
composed of cash dividends amounting 
to $20,189,453, stock dividends $8,840,- 
611, amd dividends the mature of which 
the examiners did not determine aggre- 
gating $3,477,410. The total of dividends 
received was $32,507,474. 

Q. Have dividends been increasing in 
recent years? A. Yes. In 1928 they 
exceeded seryicing fees, exclusive of se- 
curjty commission, as shown by the tables 
he -xeport which have already been 
referred ‘to. 


Dividends Increasing 
In Recent Years 


The annual report of the company for 
the year 1927 contains a statement with 
respect to the shifting and the relative 
importance of dividend imcome and serv- 
icing imcome, and it says that: 

“In. the future there will be a gradual 
shiftimg@ in the relative importance of 
some of the principal sources of inconie, 
the result of whic should be to better 
stabilize the business and income of your 
company.”—Meaning the stockholder of 
the company. ~The rate of increase and 
the gross ‘income derived from super- 
visory services rendered associate com- 
panies will be less than_ heretofore, 
whereas the return on securities owned 
should become a much more important 
factor.”” 

Q. I think you had better give us the 
figures for 1926,°1927, 1928 and 1929, 
showimg the amounts received for super- 
vision, engineering and construction, so 
that wee can compare them with the 





| 


the same years. 

A. Im 1926, the servicing income, ex- 
clusive of commissions on securities sold, 
amounted to $7,791,936.60. Dividends 
during the same year were $2,069,477.85. 
_ In 1927, the servicing income was $8,- 
084,956.05, and the dividends were $5,- 
407,553.21. 

In 1928, servicing income was-$7,891,- 
031.01, and the dividends were $7,978,- 
561.09——_-which shows that in 1928 the 
dividemds passed the servicing income. 

For the period of Jan. 1, to Mar. 13, 
1929, servicing income was $1,217,114.52. 

Q. That is exclusive of commissions on 





s of the Florida company of ; : a securities sold? A. Yes. All of this 
to the country, and unless these are as- | 0? the books o: ee cerfain companies issuing preferred aa c ; - ; 

on eo : in | $29,930,388, he said, if the actual walue| stock with : : +, ; |servicimg income is exclusive of commis- 
sured Minnesota’s representatives 1m | of the preferred stock listed With it Is | stock wi 2 commission being paid in| 


Congress should work for the defeat of 
the entire rivers and harbors bill,” Gov- 
said. “Those proj- 
ects should bé givem first consideration. 
“Illinois appears to have entered into 
a trade with New “York for support of 
the Erie and Oswego cangls so that it 
can obtain the Illinois canal project. 
This is a betrayal by Illinois of the Mid- 
dle West, in which it should be more 
vitally interested.” 





Interstate Comm 


Rate complaints filed with the Inter- 
state Commerce Commission have just 
| been announced as follows: 

No. 23153, Sub. No. 1.—Southern Traffic 
| Association, Knoxville, Tenn., on behalf of 
Hackney, Kearns & Mackay Co. et al. v. 
Chicago, Milwaukee, St. Paul & Pacific Rail- 
road et al. Against carload rates on ship- 
mrents of cabbages amd onions, from points 
in Wisconsin, Illinois, Iowa, Indiana, Ohio 
and Michigan to points in Alabama, Geor- 
gia, North Carolina and South Carolina, 


eases and as being diseriminatory to the 
extent they exceed the current applicable 
commodity rates from points in New York 
to the same southeastern destinations; um- 
duly preferential to the extent that the 
rates from Louisiama and Texas to the 
same destinations are on lower basis mile 
for mile than from central freight associa- 
tion origins. Ask for rates which will be 
30 per cent of the first-class rates in effect 
at time of movement, or the first class rates 


No. 23381, Sub. Neo. 1,—Phillips Lumber 
Company, Inc, Riehmond, Va, v. Chesa- 
peake & Ohio Railway et al, For the es- 


Rate Complaints 
Filed with the 


Virginia, Kentucky amd Tennessee based on | 


| subtracted from the total given for stock 
of both kinds. American Power & Light 
holds all this common stock with the 
| investment given, he said. 

Mr. Lundvall then reviewed the finan- 
| cial structure and acquisition of control 
| by American Power & Light of the Cen- 
tral Arizona Light & Power Co.., the 
Northwestern Electric Co., the Superior 
Water, Light & Power Co,, the Montana 









erce Commission. 


tablishment of the same, rates on lumber 
from Pemberton, Va., to points im West 
Virginia and Ohio on the Baltimore & Ohio 
| and to points in Pennsylvania and Ohio on 
| the lines of the Pennsylvania which are 
contemporaneously maintained from Pem- 
berton to Pittsburgh, Pa., or 26 cemts per 
100 pounds, and reparation. 
No. 23375.+Central Alloy Steel Corpora- 
tion et al. of Massillon, Ohio, v. Akron, 
| Canton & Youngstown Railroad et al. In- 
volving rates om by-product coke, from 
wianufacturing plamts in Pennsylvamia, Illi- 


| 


County districts, as being unjust, umreason- 
able, unduly prejudicial to complainants 
and preferential of competitors at bove- 
named points and as generally in a chaotic 
condition in central tetritory and ~against 
concessions on Shpiments from competitive 
district points which are not enjoyed by 
complainant; also against the intrastate 
rates maintained by defendant carriers on 
| by-product coke from Detroit and) Wyan- 


a 


| for cease and desist order, the establish- 


ment of reasonable, just, nonpreferential 
and nonprejudicial rates, 





|connection therewith) A while ago you 
} eee 
| Power Co., 


and the Washington Water- 
| power Co. 


Shares Outstanding 

On Dec. 31, 1928, he said, American 

Power & Light had outstanding 2,214,- 
030 shares of common stock, 792,519 
shares of $6 dividend preferred stock and 
ora shares of $5 dividend preferred 
stock, ' 
;. One share of common stock of Amer- 
ican Powex & Light held in May, 1928, 
j}would have become, through a_ stock 
split-up and stock dividends, 15.9 shares 
|by Apr. 80, 1930, Mr, Lundvall testified. 
The lowest market price of the stock 
Apr. 30 was 112%, he said,- so that the 
| single shar@ would have produced a value 
to the holder of about $1,782: ¢» 

Stock which the Electric Bond & Share 
| Co, received in connection with the or- 
ganization of American Power & Light 
and entered on its books at $243,165 
would now have, on this basis, a value 
lof $28,900,000, Mr, Lundvall said. 

RR, hearing was adjourned to 10 a. m. 

ay 6, 





Ohio Railroad Permitted 
To Acquire Electric Line 





8220, for authority to acquire and operate 
an electric Jine formerly known as‘ the 
Cincinnatis Georgetown & Portsmouth 
Railroad, extending for 42.16 miles from 
Cincinnati to Georgetown, Ohio, The 
Cincinnati Georgetown is @ corporation 
organized to take over\the property un- 
der a plan of reorganization. 


The old railroad properties will be 


first mortgage gold bonds, dated July 19, 
1928, and 500 shares,of no par value 
common stock, 
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Merger Applications 
Of Wabash Cancelled 


Carrier Had Withdrawn Unifi- 


cation Proposals 








The Interstate Commerce Commission 
has dismissed the application of the 
Wabash Railway in Figance Docket No. 
1685, for authority te acquire control of 
certaim rail properties’ in eastern and 
southern territories, it was announced 
by order May 2. 

The. Commission’s action follows re- 
ctipt. of .a letter from William H. Wil- 
liams, chairman of the Wabash board, 
withdrawing its proposal to unify certain 
railroads. Mr. Williams declared that he 
had been authorized by the board of di- 
rectors to take “all such steps and pro- 
ceedings as he may deem necessary or 
advisable” by way of separate or suc- 
cessive applications for authority to ac- 
quire properties embraced in: the pro- 
posed Wabash-Seaboard System included 
in the Commission’s consolidation plan. 


combination of local commpdity rates from { nois, Indiana, Ohio, West Virginia amd Wis- aaa 4 ° ns 
and to Ohio rer cwoaniaie ve the sixth- tonsin, to Chicago and points in Ome. In- Pred eg he Me to 
elass rates beyond as unjust and unreasom-/| diana, Kentucky, Michigan, Pennsyfvania, ; = Pas) . -_ ’ 

able to the extent they exceed the basis | and New York’as compared with rates from oe natn Sorenuates Rated both ythe Wabash and the Delaware & 
prescribed by the Interstate Commerce | plants of competitors in the Birmingham- appl M e Iintersta' mmerce (oM-|Hudsom Company, calling upon, those 
Commission in the southeastern elass rate | Chattanooga Harlan County, and  Wise| Mission ay 2 in Finance Docket No.|roads to show cause before May 7, why 


their wxespective applications to acquire 
control of certain railroads should not 
be dismissed. 

Delaware & ‘Hudson has as yet 
made no reply to the Commission’s or- 
der, The Gccapenite & Ohio and Balti- 
more* & Ohio roads, the- other two of the 
four large eastern roads with proposals 
pendimg, had withdrawn their plans at 


| dotte, Mich, to points in the lower penin-| purchased by the issuan b h the ti f the C ‘asian’ “Hie 
prescribed by the Commission in Docket! sula of Michigan as unduly preferemtial of pu y e@ issuance y the new sugges ion 0 ommissi 
13494: also for reparation of $4,615.19. | producers at Detroit oad Wrandotte. m4 company of $300,000 of 6 per cent 7-year |nance irector, Charles D. Mahafiie, 


because of nonconformity with the Com- 
mission’s plan and rules of practice gov- 
erning consolidations. 








amounts received for dividends during |g 


© it further resolved, that any con- 
| solidation or unification or common con- | 
_ trol, or any exercise of common control, | 
of carriers by railroad engaged in inter- 
» state commerce, or the properties thereof, | 
however accomplished, whether directly | 
of indirectly, through a holding company 

































which the Commission is mot empowered 
't0 approve and authorize, or which the 









or holding companies, by a voting trust, | 
or im any other manner whatsoever, and | 


BS Commission, if empowered, has not ap-| 


tire amount in the depreciation reserve 
as an indication of the depreciation in 
the telephone plant. 

The commission stated that this has 
been a subject of contention in much of 
the rate litigation, but that the Federal 
court had upheld the commission's prac- 
tice in this respect. 

The reserve, representing the balance 
of annual provision in the company’s 
operating charges for depreciation and 
future property retirements, should re- 





/proved and authorized, is hereby declared 
‘unlawful and may be enjoined by any 
gourt of competent juriadiction at the 
it of the United States, the Commis- 
|. any commission or regulating body 
‘any State or States affected, or any 
‘in. interest. The Commission is 
directed and authorized to exe- 
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flect the actual existing depreciation now 
|in the property, the commission said. 
| 


| 





eute and to enforce the provisions of 
this resolution in the same manner and 
to the same extent as though they were 
written into the interstate commerce act. 


Monthly Statements of Railroad Revenues and Ex penses 


(As Reported to the Interstate Commerce. Commission.) 











Reading Company Wabash Railway ‘ Boston and Maine Railroad 
+ March Three months March Three months .. March Three months 

. 1930 1929 1930 1929 1930 1929 1930 1929 130 1929 1930 1929 
Freight revenue .~-++se++6 6,409,780 6,643,817 19,489,954 20,143,221 | 4,860,255 5,521,814 13,602,606 15,517,232| 3,914,284  A,099,406 11,511,104 11,843,628 
Passenger revenue ....... 526,571 602,187 1,674,875 1,843,273 454,269 555,382 1,461,548 1,652,449] 1,107,384 1,295,343 38,640,311 3,984,954 
Total oper. rev. Secesess 143,557 7,827,494 22,456,070 23,540,090 | 5,650,722 6,484,892 16,128,462 18,344,402] 5,853,282 6,256,759 17,432,804 18,158,722 
Maintenance of way ...... 1,110,771 1,005,247 3,270,971 2,854,407 639,811 805,959 1,607,298 1,971,145} 925,309 940,185 2,775,556 2,783,002 
Maintenance of equipment. 1,885,681 1,865,836 5,684,376 5,545,654] 1,025,250 1,049,442 2,931,304 3,128,150] 952,181 1,036,817 2,836,374 °2,998,098 
Transportation expenses .. 2,913,658 3,027,815 8,802,103 9,032,668 2,276,504 2,399,179 6,800,164 7,063,026] 2,200,616 2.396195 6,579,646 6,825,753 
Total expenses ime]. other 6,256,655 6,235,752 18,789,844 18,438,351 | 4,385,288 4,637,768 12,718,278 13,286,947| 4,420,762 4,649,631 13,186,408 13,575,902 
Net from railroad ........ 1,174,902 1,591,742 3,666,226 5,101,739} 2,265,434 1846624 3,410,184 5,057,455| 1,432,520 1,607,128 4,246,196 4,582,820 
a i oo sou 287,665 349,517 857,598 1,123,350 200,555, 265;3°72 684,155 872,876| 263,113 315,397 .- 775,903 917,987 
Uncollectible ry. rev., ete .. 94 2 1,326 187 323 485 1,827 . 813 1,877 653 3,127 8,002 
Net after taxes, etc. ...... 887,143 1,242,223 2,807,302 ° 3,977,602 1,064,556 1,580,767 2,724,202 4,283,766| 1,168,030 1,291,078 3,467,166 8,661,881 
Net after rents... ...ceses 914,513 1,281,809 2,831,839 4,003,560 680,194 1,220,658 1,616,318 3,227,463) 977438 1,106,460 . 2,797,068 3,016,652 
Aver. miles operated ..,. 1,462.10 1,460.09 1460.89 1,460.68 Are 2,528.88 2,523.82| 2,090.13 2,080.10 2,090.13! | 70 
Operating ratio .. . secs 84.2 19.7 83.7 18,3 “ 1.5 9 724 6.5 48 gr 

’ ; \ fi { 
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Power Commission 
. \ 
House Committee Assured 
- Bill for Reorganization Is 
In Line With Recommen- 
. dations of President 





. é 
[Continued from Page 1.] 
attention which their magnitude 
mands,” he went on. 

Mr. Hyde suggested that a commission 
composed of five members might be bet- 
ter than one of three in order that vari- 
ous sections of the eountry might be 
adequately represented. It’ would be a 
sound move, in his estimation, to give the 
Commission a complete new personnel, 
although it is true that several Federal 
departments have interest in the land 
which will be affected by this ‘bill. They 
can be represented, however, at any 
hearing when their interests are in- 
volved, he stated. 


The section of the bill ealing with 
regulation of rates is also vefy neces- 
sewy, Mr. Hyde declared. 


One of the big objections to the pres- 4 
ent* organization of the Commission, Mr. *‘ 
Hyde said, is that looking after the 
interests of the body is not the primary 
duty of the men on it. In answer to a 
question by Representative Wyant 
(Rep.), of Greensburg, Pa., the Secretary 
said he did not favor making Assistant 
Secretaries of the Interior, War, and 
Agriculture members of the, Commissio 
He explained that the secretaries, rather 
than the undersecretaries, would be re- 
sponSible for actions of the Commission, 
while the uhdorsecretaries would be doing 
all the work. 


It is quite probable that reorganization 
of the Commission would require a larger 
force, Mr. Hyde told Representative Mer- 
ritt (Rep.), of Stamford, Conn., but he 
would make no estimate as to the size 
of the force that would be required. 


Importance Will Grow 


“This bill would set up_a very im- 
portant commission, which. would 
come more important as the years go by, 
and more men would be essential to | 
carrying or its work,” he stated. “The 
increasing importance will be due to the 
fact that much power @hich can be de- 
veloped will be too far from the con- 
sumers and when population becomes 
denser and more economical transmis- 
sion of power is brought abott, a greater 
nurhber of power sites will likely be de- 
veloped.” 


Representative Hoch (Rep.), of Ma- 
rion, Kanss asked if the present Jaw gov- 
erning the accounting system and the 
keeping track of amaynts of investment 
were adequate. Mr. Hyde said that ac- 
counting is now far behind, whether due 
to insufficient funds, an inefficient force, 
or dissension in the Commission. 


“There has been a grand and glorious 
fuss on the Commission ever since I’ve 
known anything about it, which bh 
hampered things,” he declared. 

He added that he was not satisfied 
with the present method of accounting 
and that it might be said that “we have 
none,” because it is so far behind. 


Technical Skill Needed 
Representative Lea (Dem.), of Santa 
Rosa, Calif., suggested that it might be 
well to rewrite the portion of the bill 
dealing with valuation of power projects. 
It would be difficult to do so, Mr. Hyde 
told him, because of many possibilities 
which can not,be foreseen, but he said 
he would be inclined to agree with such 
a revision if it would include definitions 
which might serve as lighthouses to guide 
the Commission. 


Members of the Commission are now 
necessarily appointed on a partisan basis, 
but it would probably be better for it 
to be nonpartisan, Representative Hud- 
dleston (Dem.), of Birmingham, Ala., 
pointed out. Any such body could -hardly 
be nonpartisan, Mr. Hyde replied, al- 
though it might be bipartisan. But it is 
of primary importance, he said, to have 
men of technical ability and skill, who 
will not have other more important 
duties, as members of the Commission, 

Creation of joint boards composed of 
members from intérested States to take 
care of power rates and charges would 
seem to establish a feasible piece of 
machinery to protect the -States or 
groups of States, Mr. Hyde told the Com- 
mittee. 


de- 





Union Asserts Validity 
Of Railway Labor Act 


[Continued from Page 1.] 
rious provisions of the ac Mr. Rich- 
berg contended that “the raillroad’ had, 
adopted a course of conduct which clear! 
was a part of a conspiracy to violate not 
only the provisions of the injunction, but 
also the provisioris of the act itself.” 


Self-organization ef employes and des- 
ignation of representatives without inter- 
ference, influence or coercion by the em- 
ployer prompted Congress to enact such 
a law, Mr. Richberg asserted, adding 
that the right of the employes to organ- 
ize and designdte such representatives 
is a right which is legally enforceable 
even though the statute makes no ex- 
plicit-provisions as to a remedy in case 
of violations ef such right. 


“It is a mandatory duty jmposed by 
the law and a court of equity should pro- 
tect the right given by the statute,” Mr. 
Richberg urged. “It is inconceivatile that 
a court of equity should have an ‘open 
door for an employer and not for an.em- 
ploye,” he concluded. . 

John H. Crooker also appeared for 
the brotherhood and declared this “is 
not a dispute between two rival labor 
unions,” but it is an action to enforce the © 
statutory right of the employes. 

Mr. Crooker then laid before the court 
certain facts which he claimed were 
amply sufficient to support the findings 
of Both ‘the lower courts. He referred 
to a letter written from one officer of - 
the railroads to another officers in which, 
he contended, it is shown that the rail- 
road had expressed itself as being not 
only in favor of, but actually working to 
have the “association” take the place of 
the brotherhood. 

All of the subsequent acts of the rail- 
road should be construed in the light of 
the announced ectpese of this letter, Mr. 
Crooker argued. “Time and time again 
the record will show that there was. a 
concerted attempt on the part of the 





‘ 





railroad to have the “association” named 
as pe representative of the employes,” 
he concluded, .- 

Cc. R. Wharton, John P. Rabing , 
Calvin B, Garwood and Walker B. a 
cer were on the briefs with Mr. Tai 
chet. Carl G. Stearns was on the briefs 
with Richberg and. Mr, Crooker. 7 
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’ Avrscetan Statemenrs 


Bay State Legislatu 
Warned of Efforts to 
* Close Savings Banks 


, Bank Commissioner -Holds 
Forced Liquidation W ould 
Be Calamity to Banking in 
Massachusetts 





Commonwealth of Massachusetts: 
Boston, May, 2. 


The forced liquidation.of saving banks 
would be one of the greatest calamities 
that could happen to banking in Mass- 

--achusetts, Bank Commissioner Roy E 
Hovey has told the house ways and 
means committee. Attempts to coerce 
liquidation’ of savings banks have been 
made, it was stated, by commercial banks. 

The committee had unger consideration 
a redraft of a bill, which provides that 
a savings bank, contemplating liquida- 
tion, must. serve, notice of the proposed 


liquidation on other savings banks situ- 
ated within 25 mile 


s so that, with’ the 
consent. of the, bank commissioner; there 
*may be a savings bank consolidation. 
The redraft came from the legislative 
banks and banking committee, which 
it unanimously. The matter 
before the ways and 


today, however, the subject of con- 


means — was 
siderable controversy. : 

Representative Stevens, of Whitman, a 
committee member, ; ! 
might be better to substitute, in the 
matter of liquidation, a new law to pro- 
ue that the liquidation of savings banks 
could take placd only on a two-thirds 
vote of the depositors. The bank com- 
missioner did not favor this proposal, 
saying that experience had shown that 
it was difftult to get such a two-thirds 
vote. 

The bill 
sponsored by 


under consideration was 
Harry P. Gifford, repre- 
senting the Massachusetts Savings Bank 
Association,- who said that, queries sent 
to savings banks showed that 124 
favored the proposal while only six op- 
posed, It was pointed out that the pro- 
posed legislation was “most desirable 
and at. least three attempts had been 
‘made by commercial banks to induce 
savings banks to liquidate. The present 
bill, it was stated, would serve as a real 
“ protection to the ae in sayings 
yanks against’ any schemes of this 
“nature. ; ; 
“* Representative B. Farnham Smith of 
Concord, of the banks and banking com- 
“mittee, appeared to favor the proposed 
legislation and was asked for the names 
of the banks-which, it was alleged, were. 
involved in plans to force liquidation. 
He said that he could not. give the 
names because when {he bank commis- 
sioner appeared before the banking and 
banking committee he did not reveal 
“the names of the tanks in question, Con- 
sidering that such knowledge was. con- 
fidential. : 
Fear was ‘expressed by committee 
- members that the bill, if passed, would 
result in a new form of chain banking, 
‘fet is, chain banking by savings banks. 
‘oponents of the bill did not think that 
=this anticipated chain banking would be 
sas unfortunate as the invasion of the 
savings bank ~field by commercial banks 
and rer ae the proposed law was 
only a little broader than the present 
law under which the bank commissioner 
“may permit branch savings banks. 
NR 


Shsiness Actiyity Expands 


In San ‘Francisco Area) 
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March and the first hails. of April and 
interest rates declined slightly. Loans 
of reporting member banks declined dur- 
ing this period. The funds thus released 
were employed to increase investment 
holdings and relatively Jarge transfers 
of funds to the New York money-market 
were also recorded. There was little ad- 
ditional borrowing by member banks 
from the reserve bank, and discounts of 
that bank continued at the tow levels of 
January and February. 






Changes in Status 
—of— 
State Banks 


Connecticut, Idaho, Minnesota 





Connecticut: Lester E. Shippee, bank 
commissioner, has announced: P. M. D’Esopo 
Company, private barikers, closed. 5 f 

Idaho: W. Porter, commissioner of 
finance, has announced: First Security Bank 
of Emmett, charter granted (formerly First 
National Bank of Emmett). F 

Minnesota: A. J. Veigel, banking com- 
ipissioner, has announced: First National 

nk, Cottonwood, taken over by Cotton- 
wood State Bank; State Bank of Lake Elmo, 
Lake Elmo, capital increased from $15,000 
to $25,000. ~ 


Foreign Exchange 


5 New York, May 2.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance ‘of the provisions of section 
522 of the ‘tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable \transfers payable in the foreign cur- 
rencies are as shown below: 





Austria (schilling) ....sseseeeess 14,0857 Representative Clague (Rep.), of Red- 
Belgium (belga) ..... grrseeesees 15.9526 | wood Falls, Minn., differed with Mr. 
Bulgaria (lev) rac ira betes onogee 722 Hawley’s views about there ‘being so lit.| 
Czechoslovakia (krone) .s+eeeeses ~ 2.962 


Denmark (krone) 
England (pound) 
*inland (markka) 










*|that the silver which comes into the 


suggested that it | 


ARE Pipex, ae 
PustisHen Witsout Comment sy THe Untrep States Dairy 


re H ouse Votes to Concur in: Amendments 


_ To Sugar Schedule Adopted in Senate' 





Tariff of 30 Cents An Ounce on Metal Is Imposed; Levy 


tective tariff on silver, he argued, will 
‘not be passed on to the conSumer, 
Representative French (Rep.}, of 
Moscow, Idaho, said the United States 
produced in the past five years an aver- 
age of 60,000,000 ounces of silver a year 
and is importing more than it is pro- 
ducing. 
Representative Martin’ (Rep.), / of 
North Attleboro, Mass., said the influ- 
ence of silyer from India is negligible, 


United States from Canada and Mexico | 
is brought in to be refined and then ex- 
ported. Such a tariff as the Senate\pro- 
posed, he said, would be justified only 
if foreign silver is being dumped into 
the United States, a condition which, he 
said, does not exist. He opposed the | 
tariff in the name of retail jewelers,’the 
motion picture industry, and others in- 
terested, he said. . 

Representative Eaton (Rep.), of Den- 
ver, Colo., said prices paid the silver} 
miners in western States were dependent 
on the price of silver in the United 
States. Representative Taylor (Dem), 
of Glenweod Springs, Colo., said this was 
one item-out of the whole bill that ap- 
plies exclusively to 12 western States. | 
The mines, he said, are at a standstill 
now and need protection. 

Representatives Morehead (Dem.), of 
Falls City, Nebr.; Lankford (Rep.), of | 
Norfolk, Va.; Hill (Dem.), of Waterville, 
Wash.; Leavitt (Rep.), of Great Falls, 
Wash; Evans. (Dem.), of Missoula, 
Mont.; Englebright (Rep.), of Nevada 
City, Calif., and others also spoke on the 
silver amendments, as did Representa- 
tive Rainey (Dem.), of Carrollton, Ill., 
and Representative Lehlbach (Rep.), of 
Newark, N. J. . 

The motion of Mr. Arentz to concur 
with the Senate amendments to put a 
duty of 30 cents on silver was rejected 
by a vote of 72 to 202, and the Speaker 
explained’ that action was tantamount 
to the House insisting upon its disagree- 
ment with the Senate amendments. 

The House then began consideration of 
the lumber and shingle amendments. 


Debate on Lumber 
And Shingles Limited 


Mr. Hawley moved that the debate on 
lumber and shingles be limited to 2% 
hours. This was adopted. 

Representative. Johnson (Rep.), of 
Hoquiam, Washé, favored a tariff on logs. 
Without a tariff on logs, he said, all of 
the lumber business will go out of the 
United States_and into Canada, because 
labor is cheaper there. He alleged that | 
many who are opposed to a tariff on lum- 
ber are those who have invested in the | 
industry ,in Caflada. 

Representative Crisp (Dem.), of 
Americus, Ga., said that he has received 
| more letters from his distri¢t asking him 
to vote for a tariff on lumber than on 
any other of the schedules. However, he 
asserted) he will not so vote ~because 
Canada, which is one of our best cus- 
tomers, might pass a retaliatory meas- 
ure. 24 

Representative Linthicum (Rep.) of 
Baltimore, Md., said that he is opposed 
to a tariff om’ lumber because we should 
conserve our supply of lumber in this 
country, and let the Canadians cut their 
lumber if they want to and send it to 
this country. 

Mr. Ramseyer told the House that the | 
timberlands in this country are con-| 
|trolled by a few large lumbermen, and 
that these areé making money, while 
those who have to buy stumpage are at 
their mercy. The independent lumber 
mill owners of Washington want lumber 
to come in free to this country from 
Canada, he said. 

The reason for the lumber industry be- 
ing in the “dumps,” said. Mr. Ramseyer, 
is because heretofore the farmers used, 
about 50 per cent of the lumber and 70! 
per cent of the shingles used in this coun- 
try, according to Chairman Legge, of the 
Federal Farm Board. Give the farmer 
more purchasing power, he said, so he 
can buy the lumber and in turn you will 
give work to the lumber mills. 

Mr. Ramseyer said that this is supposed 
to be a bill favoring the farmers, but that 
the conferees want a tariff on the, lum- 
| ber to be used by the farmers, but do not 
|wantsone on the lumber to be used for 
telephone poles and railroad ties. The 
public utilities would benefit by such leg- 
islation and not the farmer, he said. 

The President is attempting to form 
an agreement with Canada,*8aid Mr. 
Ramseyer, by which the St. Lawrence 
waterway may be completed, but, he told 
the House, Canada is waiting to see 
what the United States is going to do 
relative to tariff before they will con- 
cur in,such an agreement. If this coun- 
try raises the tariff against Canada, he 
said, that country will not enter into an 
agreement on the St. Lawrence water- 
way project. | 


Prospective Additional 
Cost of Home Building 


| Representative Hawley said lumber is 
‘not only one of the largest industries of 
the United States but is fhe only industry 
that has not»yet had. tariff protection 
recognition of its needs. He submitted 
to the House what, he said was an affidavit 
about the employment of oriental labor 
in Canada, He told of what he said was 
the sma!l amount that this duty would 
add. to the cost of building a home of 
plain lumber, which he said, on the basis 
of such homes of modest price, would 
run between $9 and $15. 





tle effeet of the im on home building 
costs. r. Hawley said the rates he 
quoted were based only on building homes 





France (frane) .......+ 3.9252|of plain lumber, Representative Crisp 

Germany (reichsmark) 23.8692 | (Dem.), of “Americus, Ga., said, irre- 

Creece (drachma) ... A spective of what Mr. Hawity'yintention | 

ae tee onze) 52399 | Was, the effect was to lead the House to| 

Netherlands (guildér) 40.2448 | believe the proposed lumber duty would 

Norway (krone) ....++seeseeeeees oo add only $9 to-the cost of a home. 

Poland (zloty) ......s+. Bek si das 11.201 . ° ° 

Reitendt thes * 4.4983 House Concurs in Putting 

Rumania (leu) .......++. 5954 : 

Spain (peseta—....... ects "5+ 19'3959| Logs on Free List 

Sweden (kroma) ....sseeceeseeees 26.8693 After much debate on the lumber and | 

poneeine (rem) tetteeeyees \s AS shingles amendments, Representative 
ugoslavia WY soak cows aennene . 

Hong Kong (dollar) ......+s.e0.- 36,9732 Haw ey moved that the ayo anes 

China (Shanghai tael) .......... 46.5357 | insist on its disagreement with Senate 

China (Mexican dollar) .......... 33.1875 | amendment No. 369, in which the Senate 

China (Yuan dollar) ....... ++ee. 32.8333 | proposed to restore to the free list logs 

India (rupee) ...-csesepervevcces 36.1082 of fir, spruce, cedar or western hemlock, 

soto GORD once sos 49.3598 |instead of a $1 per 1,000 feet board 


55.8691 
99.8391 
99.9875 
” 47.5426 


Singapore (dollar) 
Canada (dollar) ... 
Cuba (peso) 

Mexico (peso) 










Argentina (peso, gold) 86.8901 
Bra@pil (milreis) ......- 11.8422 
Chi PESO) wrecceeeedes 42 eset 
u y (POSO) evdecesvovondeds . 
Co te (PesO) viscosevsevrcere oe tio 
Bar silver ...-.- ecvcceenesseseese 


measure. 

Representative Rainey, of Illinois, for 
the minority, moved that the House. re- 
cede from its disagreement and concur 
with that amendment. ms 

The Speaker held the Rainey motion 


preferential and on a division it was|Operating ratio ........0. 
42.1250 ‘carried, by & vote of 290 to 106, 


sia i 


_ On Shingles Is Provided . 
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The next vote was‘on Senate amend- 
ment No. 370, on which the Senate had 
stricken out the 25 cent tariff on cedar 
boards, planks, laths, siding, clapboards 
and other cedar lumber and timber. The 
House also concurred in that Senate 
amendment, which restores cedar lumber 
to the free list. 

Mr. Hawley proposed to aceept the Sen- 
ate amendment but with the rate changed 
to 15 per cent. Mr. Rainey. moved con- 
curence with the Senate amendment. 
The Senate rate was left unchanged by 
a vote of 289 ayes to 108 nays. 

The contest then centered on the Sen- 
ate’s $1.50 per 1,000 feet rate on timber 
hewn, sided or squared, sawed lumber 
and timber not specially provided for, 
Senate amendment No. 371. 

The Senate amendment included in 
this $1.50 rate, railroad ties, telephone, 
telegraph, trolley and electric light poles. 

On this Mr.*Hawley moved to recede 
and concur with the Senate amendment 
with an amendment making the rate 75 
cents instead of $1.50 and omitting ref- 
erence to the ties and poles. 

Representative Rainey moved that the 
House insist on its. disagreement with 
the Senate amendment. 

Mr. Hawley’s motion was beaten on 
viva voce vote and again on a division, 
the latter vote being 178 ayes against 
230 nays, and Mr. Hawley demanded a 
roll. call. Mr. Hawley’s motion again 
was rejectéd, 143 ayes to 250 nays. Mr. 
Rainey then moved the House insist on 


its disagreement_ with Senate amend- | 


ments, which carried without record vote. 
Shingles of Wood 
Placed on Free List 


On Senate, amendment No. 372% the 
Senate struck out paragraph 402 of the 
House bill, which provided 15 per cent 
ad valorem duty on maple and birch lum- 


ber except logs and Japanese maple and | 


substituted for that paragraph an 8 per 


cent ad valorem rate on “maple (except | 


Japanese maple), birch, and beech floor- 
ing.” : 
Representative Hawley moved to fur- 
ther disagree with this Senate amend- 
ment and Representative Rainey, for the 
minority, again made a preferential mo- 
tion that the House recéde from its dis- 
agreément and concur with the Senate 
amendment. Mr. Rainey’s motion was 
carried by a viva voce vote. 

On the Senate’s amendment (No. 373), 
to make shingles of wood free of duty, 
instead of dutiable at 25 per cent as pro- 
posed by the House. bill, Mr. Hawley, 


moved that the House recede from its! 


disagreement but changing the rate to 
15 per cent. Mr. Rainey moved to con- 
cur with the Senate amendment and his 
minority party motion was upheld on a 
division by a vote of 280 to 102. 

On a roll call, proposed by Mx. Rainey 
after he had won on division, thé record 
vote for his motion to concur with the 
Senate’s amendment (No. 373), putting 
shingles back on the free list, was 279 
to 110. 


One Hour’s Debate 
Agreed on for Sugar 


The sugar schedule was then called up. 
On motion of Mr. Hawley, the House 
agreed upon one hour’s debate on. the 
three Senate amendments (394, 395 and 
396), on sugar. Mr. Hawley. moved the 
House recede from its disagreement and 
concur with the first of thes’ In this 
amendment, the Senate “substituted 
1.7125 cents per pound for the House 
rate of 1.5625, on sugars of polariscopic 
tests not above 75 sugar degrees and 
mixtures containing sugar and water 
testing between 50 and 75 sugar degrees. 

As to the other two Senate sugar 
amendments, he moved to recede from 
House disagreement to them and to con- 
¢ur with the Senate, with amendments. 
His proposed amendments would change 
the Senate rate on Cuban sugar from $2 
per 100 pounds to $2.20 per 100 pounds. 
The House rate originally was $2.40 per 
100 pounds on Cuban sugar. 

Mr. Crisp moved. that the House re- 
cede from its disagreement and concur 
with all three Senate amendments. 


Blease Amendment 
On Cement Defeated 


The House on May 1. after agreeing 
to a 6-cent rate per 100 pounds on ce- 
ment, refused to agree to the so-called 
Blease amendment adopted by the Senate 
for free admission of cement for public 
purposes. . That action was in aecord 
with the attitude of Representative 
Hawley (Rep.), of Salem, Oreg., in 
charge of the bill.’ It came on a motion 
of Representative Collier (Dem.), 
Vicksburg, Miss,, that the House concur 
with the Blease amendment. The defeat 


of the Collier motion by 167 ayes to 221) 


nays is tantamount to the House insist- 
ing.on its disagreement with the Blease 
amendment, the Speaker ruled. 





Plan of Purchasing 
Utility Stock Shown 


Transcript Covers Accountant’s 
Version of Sales 
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sions. And the dividends for the same 

period were $3,477,410.45, 

Q. In the statement marked exhibit 
4611, now a part of the record, it ap- 
pears that the third largest source of in- 
come has been interest, which during the 
24-year period we have been talking 
about amounted to $22,462,917. How has 
this interest been classified? 

A, The classes of interest and the 
amounts for each are \shown by exhibit 
47 within exhibit 4613, and by the table 
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Communications 


Maine Central Given 
Authority for Lower 
Rate in Sale of Bonds 


I. C. C. Modifies Its Order 
Affecting Portland & 
Ogdensburg Railroad Is- 
sue of $2,119,000 

ct 


The Interstate Commerce Commission 
on May 2 made public a supplemental 
report and order in Finance Docket No. 
7044, modifying its order of Aug. 15, 
1928, authorizing the Portland & Ogdens- 
burg Railway to issue $2,119.000 of 4% 
per cent first mortgage gold bonds, so 
as to permit the Maine Central Railroad, 
lessee, to sell the bonds at not less than 
88 per cent of par and accrued interest. 





used to retire maturing notes and for 
other corporate purposes and, pending 
the sale of the bonds, to pledge and re- 
pledge them as collateral security for 
short-term notes. 

The full text of the report follows: 

By our order herein of Aug. 15, 1928, 
145 I. C. f: 298, the Portland & Ogdens- 
burg Railway was authorized to issue 
not exceeding $2,119,000 of 4% per cent 
first mortgage gold bonds, to be sold at 
| not less than 96 per cent of par and ac- 
crued interest, and the proceeds used to 
retire an equal amount of first mortgage 
bonds maturing Nov. 1, 1928. 
same order the Maine Central Railroad 
Company, lessee of the railroad of the 
Portland & Ogdensburg Railway for 999 
years, was authorized to assume obliga- 
tion and liability by indorsing on each of 
the bonds to be issued its guaranty of 
the punctual payment of the principal 
and interest. The order also provided 
that. except as therein authorized, the 
bonds should not be sold, pledged, re- 
pledged, or otherwise disposed of . by 
either company, unless and until so or- 
dered by us. 

By a supplemental joint application 
filed Apr. 9, 1930, both companies now 
ask for an order authorizing the Maine 
Central to sell the foregoing bonds at 
not less than 88 per cent of par and ac- 
crued interest, the proceeds to be used 
to retire $700,000 of its six-month notes 
maturing May 1, 1930, and for other 
necessary corporate purposes, and also 
authorizing it to pledge the bonds. as 
collateral security for loans. No objec- 
| tion to the granting of the, supplemental 
; application has been presented to us. 

It is represented that the new bonds 
could not be sold to the public at the 
price specified in the order, and that 
funds with which to pay the maturing 
bonds were provided by the Maine Cen- 
tral from treasury cash and the proceeds 
of $1,500,000 of six-month notés. As 
the Maine Central under the*provisions 
of the lease is obliged to suffer any dis- 
count involved in the sale of the bonds, 
it acquired them at par directly from 
the Portland & Ogdensburg Railway and 
now desires authority to sell them and 
to pledge them, as set forth above. 

Should, the bonds be sold at the mini- 
mum price proposed the average annual 
cost to the Maine Central would be ap 
proximately 5/41 per cent. i ; 
Te 


at the bottom of page 56 of the report 
which is exhibit 4612. 

Q. Please read into the record the table 
at the bottom of page 56. A. Interest 
received on investment bond during the 
24 years, $6.987,078.04. Interest on 
notes, $1,554,105.12. Intewest, general, 
which: included call loans, bank balances 
;and miscellaneous interest bearing items, 
$13,833,819.69. Interest commission 
bonds amounted to $55,362.91, and the 
interest on syndicate investments $38,- 
552.14. The total for the 24 years being 
$22,462,917. 

Q. In Exhibit 4611, covering the 24 
year period, there is an item rgading as 
follows: ‘Profits on sale of securities 
owned $16,410,773.” Is this the actual 
| profit on securities sold? : 

A. No. The policy of the company has 
been to compute the profit from a sale 
of securities on the basis of ‘the average 
|ledger value per unit of the securities 
sold; that is, if 10 shares of stock were 
sold at $100 a share for a total of $1,- 
000, then the average ledger value of the 
stock sold was $50 a share, the profit 
would be $50 a share or $500. for the 10 
|shares. Since the company has until 
1924 madd annual appraisals of sectri- 
ties held and has recorded appreciation 
or depreciation of these investments and 
has placed the value upon stock divi- 
dends and bonus ‘stock received, the 
ledger value in many~cases does not rep- 
resent actual cost. For this reason the 
actual profit on, securities sold might 
have been more or less but usually more 
than the amount reported. No attempt 
has been made by the examiners to. de- 
termine the actual’ profit. 

Q. When were the largest profits 
made on securities sales? A. During the 
four years 1924 to 1927, when the re- 
corded profits were $12,299,904 out of a 
total of $16,401.773 for the 24, years 
ended March, 1929, 

Q. The table on page 58 of exhibit 
| 4612 shows that the profits on securities 
{sales were largest in 1925. What ac- 
}counted for this? a 

A, In 1925, the Electric Bond & Share 
;Company organized the Electric Power 
|& Light Corporation and sold to this 
|newly organized company certain secu- 
rities at a profit of $4,703,735. It also 
had a recorded profit of $1,827,873 on a 
sale of Southeastern Power & Light 
Company common stock. These two 
items are included in 1925 total profits. 
| Q. What accounted for the profits of 
$2,902,328 on securities sales in 1926? 
A. The greater portion of this was on 
the sale of stocks of the United Gas & 
Electric Corporation. « 

Q. You have given us already about 
all the information you had on the ques- 
tion of expenses, take it? A. Yes, 

Publication of excerpts from tran- 
script of testimony will be continued 

in the issue of May 5. 











Monthly Statements of Railroad Revenues and Expenses 


The proceeds from the sale will, be} 


By the |, 


Operating Revenues 
Are Higher for 


4 


Operating revenues of 106 telephone 
companies for.the first two months o 
this year were’4.8 per cent greater than 
in the corresponding period of the pre- 
ceding year, but operating expenses in- 
creased 8.6 per cént, so that a reduction 
in the net operating revenues is shown, 
+ 





Revenues 
Subscribers’ station revenues .:..... 
Public pay station revenues 
Miscellaneous exchange service 
eS ee eae ae ee ee Poe 
MisceHaneous-toll line revenues ...... bebe 
Sundry miscellaneous revenues ...........- 
Licensee revenue—Cr.,............ 06 Spree 


Licensee revenue—Dr. ..............65 


Telephone operating revenues 
-Expenses 
Depreciation of plant and equipment 
All other maintenance 
TraMle ORMPOMOOS. 3.3. i. oa ce dee ciel 
Commercial expenses ................eeee0- 


General and miscellaneous expenses ...... és 


Telephone operating expenses .......... 

Net telephone operating revenues . 
Other operating revenues 
Other operating expenses 
Uncollectible operating revenues 


Operating income before deducting taxes. 
\Taxes assignable to operations,............. 

Operating, tugome ©. 5:5....550 08. 6B ee 
Ratio of expenses to revenues, per cent 





‘ Decrease. 








Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Decision No. 938, Treasury Depart- 
ment, Bureau of Internal Revenue. 

. R. H. Soaper Estate 

Estate of Richard H. Soaper, Hender- 
son National Bank, executor, Henderson, 
Ky. An overassessment of income tax 
and interest in favor of the taxpayer is 
determined as follows: 1920, $25,350.88. 

The overassessment is due to the de- 
cision of the United States District Court 
for the Western District of Kentucky in 
the instant case, Henderson National 
Bank, Executor, v. Lucas, Collector (un- 
reported). i 

Estate of M. W. Jamieson 

Estate of Marcus,.W, Jamieson, George 
H: Detlor et al., exectitors, Warren, Pa. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $102,099.53. “ 

Of the overassessmént $101,865.27 is 
caused by the allowance of a credit un- 
der the provisions of section 301(b), 


amount of State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regu- 
lations 70. A 

The amount of $178.13 included in the 
overassessment results from the revalu- 
ation of certain stocks as at the date 
of death, since after further considera- 
tion of all of the facts and circumstances 
and conferences held in the Bureau, it 
is determined that the valuation used in 
a prior audit (forming the basis of a 
deficiency assessment 6f estate tax), was 
overstated. Revision is made _ accord- 
‘ingly. Section 302, revenue act. of 1926; 
article 13, Regulations 70. 

The balance of the overassessment in 
the amount» of $56.13 is caused by the 
allowance of a deduction representing 
amounts incurred and paid in the admin- 
istration of the estate %ubsequent to the 
filing of the Federal estate.tax return. 
Section 303(a)(1), revenue act of 1926; 
articles 29 and 34, Regulations 70. 

Schmulbach Building Co. 

Sechmulbach Building Co., Wheeling, 
W. Va. An overassessment of income 
and profits taxes in favor of the tax- 
payér is determined as follows: Apr. 30, 
1921, $181,590. 

The overassessment is caused by the | 
elimination from the taxable income as | 
determined in a. prior audit (which 
formed the basis for a summary assess- 
ment of ‘tax under the provisions of sec- 
tion 274(d), revenue act of 1924) of a 
certain amount iftcluded therein as gain 
realized from a sale of capital assets 
since upon further consideration it is 
determined that such amount is the in- 
come of another taxpayer and was er- 
agneously included in the income of this 
taxpayer. Accordingly, the income of 
this taxpayer is decreased in the amount 
by which it was thus augmented and for 
whichy a deficiency in tax has been as- 
sessed against such other taxpayer. 

Vulcan Last Company 

Vulcan*” Last Company, Portsmouth, 
Ohio. Overassessments of income taxes 
and interest in favor of the taxpayer are 
| determined as follows: 1925, $10,020.20; 
1926, $5,462.97; 1927, $25,019.89. 

Of the overassessments $40,176.09 is 
caused by a revision of the reported val- 
uations of the ‘closing inventory for the 
year 1925 and the opening and closing in- 
venteries for the ‘years 1926 and 1927, 
since, after a thorough and extensive 
field examination and conferences héld in 
the Bureau, it is determinéd that. the re- 
ported inventory valuations were mate- 
rially overstated. Revision is made ac- 
cordingly. Section 205, revenue act of 
1926; article 1612, Regulations 69; Ap- 
peals of F. N. Johnson Company, 2 B, T. 
A. 256, and Ashtabula Bow Socket Com- 
pany, 2 B. T. A. 306. 

The exclusion of certain nontaxable in- 
terest received which was erroneously in- 
cluded as taxable income in the tax re- 
turn causes $236.55 of the overassess- 


- 


ments. Section 213(b)(4) and 233(a), 
revenue act_of 1926, and the regulations 
promulgated thereunder. 


The balance of the overassessments in 
the amount of $90.42 is due to the remis- 





sion of interest assessed on deficiencies | Balance today 


in tax, since the determination of the 
overassessments results in the elimina- 





(As Reported to the Inteastate Commerce Commission.) 
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revenues .... 





Rebates of’ Tax Overassessments’ 


revenue act of 1926 representing the} 
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of Phone Firms 
Two Months of 1930 


Expenses’ Increase Sharply, However, Which Makes Net 
Revenues Slightly Lower 





according to a summarized report made 
the Interstate Com- 
merce Commission. 5 

The total operating revenues for this 
year were reported as being $192,632,710, 
and operating income was placed at 
$44,754,492. The summary, as made pub- 




















\ 
tion of the deficiencfés on which the in- 
terest was assessed. 
Ogden Investment Company 

Ogden Investment Company, Inc., New 
York. An overassessment of income tax 
in favor of the taxpayer is determined 
as-follows: June 30, 1929, $37,629.81. 

The entire overassessment is caused by 
a recomputation of the tax liability for 
that part of the fiscal year falling in the 
calendar year 1929 at the reduced rate 
authorized by H. J. Res. 133, 71st Con- 
gress, second session. Section 105, reve- 
nue act of 1928, 
James McKay Company 

James McKay Company, Pittsburgh, 
Pa. An overassessment of income and 
profits taxes and interest in favor of the 
taxpayer is determined as follows: Oct, 
81, 1918, $72,322:77. 
_ Of the above overassessment $69,395.97 
is made pursuant to the final order of 
the United States Board of Tax Appeals 
entered in the instant case for the above 
year. ot No. 38857, 

e balanee of the’ overassessment, 
$2,926.80, is caused by the remission of 
interest assessed on a prior deficiency in- 
asmuch as the determination of the over- 
assessment causes the elimination of the 


interest. i 
Estate of F. L. Hine 

Estate of Francis L. Hine, the First 
National Bank of the City of New York 
et al., executors, New York., An over- 
assegytiient . estate > in favor of the 

axpayer is determined in the amo 
$457,186.69. wit 

The overassessmeht is caused by the 
allowance of a oan under the pro- 
visions of section 301(B), revenue act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70, 

Estate of S. R. Jones 

Estate of Samuel Ralph Jones, Ade- 
laide Jones, executrix, Pittsfield, Mass. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of: $46,627.76. 

The overassessment is caused by the 
allowance of a ae under the pro- 
visions of sectiori 301 (b), revenue act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax Peturn. 


| Article 9 (a), Regulations 70, 


New York Estate 


Estate , of Augusta V. Humphrey, 


York, executor, New York. An averas- 
sessment of estate tax in favor of the 
above named taxpayer is determined in 
the amount of $33,595.18. 

The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301 (»), revenuewact of 1926, 
representing the amount of State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 76. 


U. S. Treasury 
Statement 


April 30 
Made Public May 2 






' 


Receipts 
Customs receipts . 
Internal revenue receipts: 
Income tax ...... 
Misc. internal revenue. . 
Miscellaneous receipts .. 
x : 


$1,095,475.30 


990,824.38 
1,625,697.78. 
1,520,956.20 


5,232,953.66 
170,519,939.92 


hie , .. 175,762,893.58 
Expénditures 

General expenditures .... $16,816,293.93 
nterest on public debt... —1,336,136,41 
Refunds of receipts 136,726.86 





Total ordinary receipts. 
Balance previous day.... 


Total °.. 





Panama ‘Canal ... 47,690.71 
Operations in spetial eccts. 33,663.88 
Adjusted serv. certif. fund 67,078.85 
“ivil service ret. fund. . 14,520.06 
| Investment of trust fuadg. 219,940.63 
Total ordinary expend.. 18 672,050.83 
Other public debt expend. 443,123.25 
<i e 156,637,719.50 

Pe *.. as. + -175,752,893.58 








Atchison, Topeka & Santa Fe Railway . Chicago, Burlington & Quincy Railroad Illinois Central Systein 
March Three months arch Three months ‘ March Three months 

1930 1929 1930 1929 1930 1929 1930 1929 1930 1929 1930 1929 
Freight revenue ...... +++ 10,808,628 12,809,399 31,504,236 36,206,825 8,933,531 10,252,469 26,780,932 ) 30,763,754 | 10,971,608 12,055,273 31,568,663. 35,579,166 
Passenger revenue ...... 2,408,665 2,795,546 17,845,282. 8,781,440/ 1,138,758 1,397,104, 3,735,847 ,312,447| 1,853,138 2,102,009 5,895,650 6,609,166 
Total oper. rev........0. 4» 14,761,093 17,173,240 43,588,938 49,216,248 | 11,341,101 12,954,737 34,016,864 38,660,122 / 13,871,936 15,229,610 40,359,211 45,209,122 
Maintenance of way....... 8,298,868 2,751,362 7,080,122 6,674,285) 1,098,728 1,140,671 2,983,492 3,032,071! 1,655.41 1,745,052 4,930,219 5,147,572 
Maintenance of equipment.. 3,474,382- 3,380,856 10,200,667 10,006,786! 1,726,378 1,910,451 5,118,473 5,8f9,993| 3,020,35 3,359,546 8,914,463 9,730,128 
Transportation expenses... 4,873,146 5,006,046 14,460,431 15,012,620 | 3,968,634 4,281,635 12,355,803 18,177,746| 5,100,016 5,628,915 15,375,355 16,822,0 
Total expenses incl. other... 12.499,052 12,038,898 34,412,400 | 34,385,530 | 7,576,567 8,056,519 22,837,160 24,130,809 | 10,633,194 11,567,638 31,759,833 34,233,3 
Net from railroad......... 2,262,041 5,134,342 9,176,538 14,830,718 | 3,764,534 4,898,218 11,179,704 | 14,529,3%3| 3,238,742 3,661,972 8,599,378’ 10,975,744 
AOR’ inne 0,04. carte ces 1,018,392 °1,422,331 3,400,363 4,288,458; 950,658 1,144,343 | 2,913,331 ~-3,589,581 992,805 1,073,655 2,864,460 3,244,547 
Uncollectible ry. rev., etc... *19 1,070 1,963 8,517. 4,636 1,557 * 9,789 5,231 2,396 2,136 . 9,676 9,734 
Net after taxes, etc. /..,.. 41,248,668 3,710,941 5,774,212 10,538,748 | 2,809,245 | 3,752,318 8,256,584" 10,934,501| 2,248,541 2,586,281 6,725,242 17,721,463 
Net after rents....... ee 1,109561 3,798,974 5,5347414 10)872,308| 2,555,104- 3,752,165 17,524,138 ¥ 399,753 | 2,071,003 2,438,447 5,357,181 17,293,582 
Aver. miles operated....... 9,630.62 9,663.35 9,630.77 ' 9,663.85| 9,337.27 9,374.66 ' 9,356.76 ~ 9,374.56 6,724.04 6,740.06 6,724.07 6,740.88 

84.7 70,1 78.9 69.9 66.8 62.2 67.1 62.4 | 76.7 76.0 78.7 
* Credit. . ao. ‘ f : Gm, 
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Actions of Trade Group Ar 
Held to‘ Justify Relief by 


Act’ | 





lic by the Commission, follows: [Continued from Page 9.] 

Ine. Pet.| monopol¥. Likewise if the effect was to. 
p30 1929 Amt. Inc. | “tend to creat ms ‘ 
<4119,432,068 pres eerie He! be jnevessary ‘' ‘slew that pe ge & 

: aes 1'519'281 267592 17.6 Tame chem lessened competition.” ‘ 
. 50,831,586 » 51,159,372 *327,786 *0.6 e elimination of plaintiff as a com- 
. 7,955,531 6,725,738 1,229,793 18@|petitor in this line of commerce would 
; eeeees 4,728,590 537,932 11-4/ necessarily tend to a certain extent to 
; re et ota eae =. create-a monopoly and also to substan- 
Seer i pene. _. | tially lessen competition. 
.$192,632,710 $183,825,621 $8,807,089 ~4.8| Counsel for appellees seek to apply 
. the tests of invalidity laid down in the 
. 30,909,121 28,279,230, 2,629,891 9.3) Sherman Act. But the test of liability 
. sia 28,182,220 8,040,824 - 10.8 } defined in the Clayton Act is different 
‘+ eee tod taacrery ~~ 1ea4362 49\ Krom, and was intended for a different 
*  11'064;595 9.718.570 1346025 13.9 Ruz Pose than that stated in the Sherman 
2 poe . ‘ Standard Fashion Company v. 
$130,574,905 $120,192,576 $10,382,329 8.6 | Magrane-Houston Company, 258 U. Se 
tee — |346; United Shoe Machinery Compa 
+ $62,057,805 $63,633,045 *$1,575,240, *2.5|v. United States, 258 U. S. 451, 459 
Sy 225,267 168,038 57,229... " k pa rh 
2, 12,440 138,141 34299 || Parties Engaged in 
: ,456,194 1,143,560 312,634 27.3 : 
—a __ 212684 273) Same Line of Commerce 
. $60,654,438 $62,519,382 *$1,864,944 *3.0| Without settin 
2,51 4 ) g forth all of the facts 
- 15,899,946 elites _ A 48 |which appear in the complaint, it may 
. $44,754,492 $47,344,686 *$2,590,194 °5.5 said that the allegations of the com- 
= 87.78 65.38 2.40 .., |Plaint were sufficient, if established, to 


justify a verdict by the jury, or a find- 
ing .by the court, that the effect of the 
discrimination and the refusal to sell not ~ 
only tended to create a monopoly™-but 
also to materially lessen competition. 
short the allegations are sufficient to 
support a verdict or a court’s finding 
that defendants’ action (their discrimi- 
nations) would probably result in lessen- 
ing competition to a substantial degree, 
which is the test laid down in Int. Shoe 
Co. v. Fed. Trade Com., 274 U. S. ——. 
The objection that appellant and the 
appellees are not engaged in the same 
line of commerce is sufficiently answered 
by the opinion in-George Van Camp & 
ane wee Can Company, 278 


Accepting as we do the conclusion 
heretofore reached that each of the 
fendants became the agent of the oth 


engaged in the same “line of cgmmerce.” 
Joinder in One Action 
Held to Be Proper 


_ The objection to the complaint that it 
improperly unites distinct and separate 


e 


ous question raised *by the demurrers. 
Obviously A, who has a good cause of 
action against B for.acts committed in 
violation of section 13, can not foin simi- 
lar but separate causes of action against 
C and make B and C defendants in the 
one action, It is only by virtue of C’s 
adopting B’s acts and by B’s adopting 
C’s acts (through their agreement, com- 
bination .or conspiracy) that appellant 
may hold B and C jointly and severally 
for the acts of each, tr ae 
But does it follow that because each is 
liable for the others torts that A may in 
one action enforce both liabilities? We 
think it tolerable clear that A may join 
in the same action one cause of action 


of section 13) with another action 
against B for.a different violation’ of 
said section 13.. And if B and C were cé- 
partners in fact, and, as such copartners 


tioned in the preceding-sentence, they both 
would be liable and suable in one action, 
But whether they may be so sued where 
instead of B and C being copartners in 
fact they are, by virtue of the conspiracy, 
Yiable to A as partners and agents, is a 
somewhat different question. On the other 
hand, we are faced with the query, should 
the court compel separate actions against 
joint tort-feasors for their separate 
torts? It would seem not: Section. 15 
gives a remedy to the injured party for 
the wrong committed against him. , ' 

The right to pursue all redressable 


statute and is subjeet only to the limita- 
tions defined by the decisions governing 
Aoinder of actions. In the somewhat 
analogous case of trespass where B and 
C cut timber on A’s land at various times, 
A is permitted in one action against both 
parties to recover for. the various torts. 
Inasmuch as for all legal purposes each 
tort here charged was committed by all of 
the defendants it would seem that plain- ! 
| tiff should be permitted to join in the one 





}action for damages the variots torts | 
‘ 


| committed. 
Appellant Entitled a: 
To Injunctive Relief : 


| 4233. The grounds of the motion te 
dismiss the equity suit are largely the 
same as those advanced and*heretofore 
considered as reasons for sustaining the 
demurrers in the law action. .They need 
not be-restated or reconsidered.. Thé ad- 
ditional reasons advanced for sustaining 
} oa motion to dismiss in the equity suit 
e directed largely to the extent of the 
relief sought. It is elementary, however, 
‘that an order of dismissal cannot be sus- 
tained simply because the pleader sought 
more relief than he is entitled to upon 
the facts stated. Section 26 above quoted 
expressly authorized injunctive relief to 
any person threatened with special injury 
from an unlawful combination violative 
of the act. Duplex Company v. Deering, 
254 U./S. 443; United Leather Workers 
International Union v. Herkert & Meisel 
Trunk Co., 284 Federal 446; Moore. vy. 
N. Y. Cotton Exchange, 270 U. S. 593s 
General Electric Company v. Minneapolis 
Electric Lamp Co., 10 Fed. (2d) 851. ¥ 
On this appeal ve are not concerned 


. 


the allegati 
It is ip oagese= for the 
appeal to sustain the bill on the 
that the facts stated entitle a pea 
some injunciye relief. 
The judgment in 4232 and the d 
in 4233 are both reversed with direction — 
to proceed in accordance with the views 
here expressed. RE 
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Weekly Imports of Gold ae 
Totaled $38,052,000 





a o 
New York, May 2.—The wee 
statement of the Federal ee se 
of New York, covering the week en 
Apr. 30, showed total imports of 
052,000 which consisted of $36,72 
|from Brazil, $1,000,000 frqm 
and $319,000 chiefly from other 
American countries. There were no 


orts. The net change in gold 








Injunction Under Clayton — 


in carrying out the tort which the other » 
committed upon appellant, the conclu- - 
sion is inescapable that all parties were 


cause of action presents the most seri- | 


against B (arising out of a violation - 


committed the two condemned acts men- — 


wrongs in one action is not limited by thes 


with the exteyt or the terms of the ine 

junctive reli hich may~be granted if 
of the bill are sustained, 

purposes of this. 


ppellant ta h 
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in Failure of Property Tax + + 


Excessive Burdéns Resulting from Breakdown’ 
of Revenue System Discussed in Relation to_ 
Adjustment @f Levies on Timber Lands 


By FRED ROGERS FAIRCHILD 


Director, Forest Taxation Inquiry, Federal Forest Service’ 
(Professor of Political Economy, Yale University.) 


REREQUISIBE to any effective 
P steps toward reform*is the recog- 

nition that forest taxation is. not a 
separate problem, to be isolated and 
studied and solved apart from the taxa- 
tion of other kinds of property or the, 
other problems of taxation in general. 

Forest taxation must be regarded’ as 
an integral part of the whole system of 
taxation. 

We must take irfto consideration the 
public services which the people 're- 
quire of their State and local govern- 
ments, the various sources from which 
these governments are able to draw the 
money necessary to pay the cost of yen- 
dering such services, the total amotnt 
that has thus to be contributed by taxa- 
tion, the distribution, actual and ideal, 
of the total tax burden among the va- 
rious tax-paying interests, the balance 
of public resources and public expendi- 
tures, and the state of the public debt. 

We must have regard further to the 
relation between government services 
and the taxable capacity of the com- 
munity; what sort of governmental 
services can the people afford? We 
must similarly consider the relation be- 
tween taxes and the capacity to pay 
taxes, not of the forest owners only, 
but of all the various taxable interests. 

Only by thus putting forest taxation 
in its true place in the whole sy8tem of 
public finance can we make progress. 
Failure to recognize this principle is 
the chief cause of the small accom- 
plishment to date of those who have 
sought a solution of the problem of for- 
est taxation. 

The case against taxation should be 
directed not against the absolute 
amount of taxes, but against the 
method of taxation and the impogsibil- 
ity of predicting the burden of future 
taxes. 


A 


But investigation. has disclosed in 
many cut-over forest regions a condi- 
tion of grossly excessive taxation. 
These excessive valuations are accom- 
panied by high tax rates. 

Such tax burdens are too grievous to 
be borne. The owners are commonly 
refusing to bear them and letting their 
lands go delinquent. 

Now the significance of this situation 
goes far deeper than the mere weight 
of excessive taxation. What it dis- 
closes is the financial collapse of local 
government. 

Tax rates are high and land assessed 
above its true value because the local 
authorities know no other way to ob- 
tain the money to pay for the schools 
and roads and other services of govern- 
ment which the community requ#res. 
But, of course, such methods are 
doomed to failure. Delinquent lands 
make no contribution toward the costs 
of government. 

Many of these counties and towns 
are headed toward bankruptcy. When 
that time comes, either the ordinary 
functions of local government will be 
suspended, or the State will have to 
come to the rescue with money raised 
by taxes upon other more prosperous 
localities. 

This opens up such fundamental 
questions as the distribution of govern- 
“ment functions between the State and 
its local governments and the respon- 
sibility of the State to furnish local 
government services to those tommuni- 
ties whose wealth is insufficient to. bear 
the cost, at the expense, of course; of 
the more prosperous parts of the State. 

It raises the question whether ‘the 
State may not have to disorganize cer- 
tain towns and compel the withdrawal 
of the residents on the ground that the 
State can not afford to furnish schools, 


- 


» roads, and the other normal services of 


government. 

The heart of the forest tax problem 
is the general property tax. What 
about this time-honored. American in- 
stitution ?—For it is practically only in 
America that the general property tax 
still prevails. 

« Careful appraisals of all real estate 
in certain selected jurisdictions have 
already brought out some interesting 
facts. There appears, for example, a 
definite tendency on the part of many 


-assessors to value cut-over lands rela- 


tively higher, in proportion to their ac- 
tual value, than other kinds of prop- 
erty. Also evident is the tendency.to 
treat farm property more leniently than 
other taxable real estate. 

This is not to say that farm property 
is not itself taxed excessively. The re- 
sult is simply that in such case forest 
land is even more heavily burdened in 
proportion to its true value. Assessors 
are apt to assess the properties of low 
value relatively higher than those of 
high value, 


A 


For years there have been coming to 
our attention cases where laws exempt- 
ing immature timber from taxation in 
the interest of forestry have been made 
null and void through the action of as- 
sessors in raising *the valuation of the 
owner’s land sufficiently to balance the 
exemption of the trees. And other spe- 
cial forest tax laws have been similarly 
neutralized by increased assessment of 
other property of those owners who 
sought to take advantage of the spe- 
cial forest tax system. ; ; 

Now of course all this sort of thing is 
entirely without authority of law, as is 
the assessment of lands in excess of 
their actual value. What does it 
mean? : 

It means that the rural assessors 
have frequently come to regard them- 
selves as charged with the authority to 
determine how much money shall be 
raised by taxation and how much of 
this total shall be contributed by\each 
property owner. - Of course the law 
gives no such authority. 

The assessor’s business is. to put 
down opposite each person’s name the 
actual value of his taxable property; 
there -ends his responsibility. If the 
town or county needs more money, that 
is a matter of the tax rate. 

And equally self-evident is it that 
the law never intended to give the as- 
sessor authority to say that A ought to 
pay more than B becausé he has a 
larger income or is a nonresident or is 
a wealthy corporation, whereas farmers, 
being the backbone of the community, 
should be treated leniently. 


A 


If farm property is overtaxed, as 
many authorities assure us it is, it is 
not the business of the assessors to 
correct the situation in this manner. 
In my opinion the farmers are in the 
long run the chief sufferers from the 
irregular operation of the property tax 
to which I am here calling attention. 

But is it not clear that the break- 
down of the general property tax, long 
since indicated by a variety of evidence, 
is hére plainly visible? No one can 
form any trye picture of the general 
property tax by reading the law. 


May it be true, after all, that the | 


general property tax is so far gone that 
its reform or amendment in the inter- 
est of sound forest taxation is hope- 
less? Will. we be forced to conclude 
that sound forest taxation can comé 
only with reform of the whole system 
of local taxation? 

Or. will we decide that forest taxa- 
tion must break away entirely from the 
property tax? 





Oud Town Forests of Maine 


Timber Used for Community Purposes 
By WARREN HALE 


Assistant Forester, State of Maine 


HERE are 75 town, school and city 
forests ingNew Hampshire. The 
total area.is about 15,000 acres 
with almost 2,000,000 trees planted. 
Probably the oldest town forest is 
in Newington, which has owned forest 
land since 1710 and has eut several 
crops of timber. Today there is an 
abundance of young growth which in 
time will be of value to the town. 
Danville has appointed a parsonage 
committee: to care for its forest lands 
since 1760. The committee has more 
than $10,000 in a special} fund, the in- 
terest to be voted at town meeting day 
to help pay the cost of preaching. 
The town forest committee of War- 
ner has just signed a new contract to 
supply 150 cords of wood to a local 
dye plant. This wood is being cut from 
town lands. 
Northwood has been supplying all of 
its schools with fuel cut from its school 


lot of 200 acres. Many other towns 
and cities are putting their forest land 
tq@work. 

Pittsfield received a gift of 10 acres’ 
of forest land.: Appropriations have 
been made for shade tree work and for 


planting and improving forest land now . 


owned by the town, which totals 54 
acres, 

Dunbarton appointed a town forest 
committee of three men and decided to 
take over 80 acres of forest land in 
lieu of taxes. The town, recently re- 
ceived a gift of 225 acres. 

Brookline voted to purchase a piece 
of forest property containing 374 acres. 
Danville voted to use the interest from 
the town forest fund to help pay the 
expenses of the community preacher. ’ 
Lisbon recently received a gift of 5 
acres of forest land. 

The City of Nashua has received a 
strip of 32 acres. é 
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Scientific 


‘and Treatment -According to Type 


Methods of Punish- 


ment er Reclamation of Offenders Urged by State Specialist 
By DR. FREDERIC J. FARNELL 


Chairman, Public Welfare Commission, State of Rhode Island 


still regard prisons solely as a 
place of punishment and revenge. 

If we take this view, then our prisons 
of a hundred years ago were far supe- 
rior. At least their rules were more 
rigid, and it was more of a punishment 
to live. in them than it is today in our 
modern prisons. 

. Erue, where punishment is indiscrimi- 
nate, we turn out individuals, chastened, 
perhaps—-sullen, revengeful, broken- 
spirited or despairing, or in any of the 
variety of moods that different individ- 
uals will ‘adopt according to their 
make-up. 

If restoration to useful citizenship is 
the primary purpose of our prisons, agd 
revenge, atonement or expiatibn for sins 
against society are secondary, then the 
steps society has already taken to adapt 
penal methods td that theory have been 
wavering, uncertain and not leading in 


Ts MAJORITY of people today 


a straight path to the goal. , . 


Society—half afraid to let go of the 
old, machine-like methods which break 
as Many men as they make, while at the 
same time recognizing a semblance of 
truth in the theory that each prisoner 
should be treated as an individual with 
his own bundle of habits, virtues and 


‘ vices—has attempted to straddle the is- 


sue. 

Here and there dfalf-hearted gestures 
have been’ made towards reformation; 
occasionally psychiatric service has been 
called upon; but in no case has an earn- 
est, scientific attempt been made to 
classify the criminal, and then treat 
*him accordingly. 

‘Many criminals are ugly, crippled, or 
deformed. To deduce from this general- 
ity that ugliness and deformity are a 
cause of crime seems far fetched. ‘I 
would be interested to know if the num- 
ber of such types is greater, in prisons 
than it is in any group of individuals 
living in the community. 

This idea smacks too much of the 
Lombroso theory of a “criminal type.” 
We find many good-looking, vigorous 
young men in prison; in fact, quite a 


good deal more than we do deformed or . 


crippled. Where the deformity assumes 
such a form that it makes it difficult for 
the individual to compete on equal terms 


@ with his fellow man, then it might be 


‘the indirect cause of an anti-social life, 
or, rather, an unsocial life, resulting, in 


the almshouse type rather than the real , 


criminal. 


I have heard it said’ that there are. 


only thre@ crimes which the average man 
would notscommit under certain circum- 


stances and without the objective anx-: 


iety of discovery, arrest and disgrace. 
These are: Cannibalism, patricide and 
incest. 1, % 

The rest of the criminal code is easily 
within the scope of almost every man’s 
mind, given the time, the temptation and 
the certainty of escapesfrom discovery. 
In other words, there is but little differ- 
ence between men in‘prison and men out- 
side. ' 

Intoxication does not stifle the so- 
called inborn social feelings of a man, 
but it does release the artificial re- 
straints and mental inhibitions which 
hold the average man within’ bounds. 
With these removed, the anxiety of dis- 
covery and disgrace do not bother him. 

More interesting than the mere fact 
of intoxication being a cause of crime, 
‘is the cause of the intoxication. From 


what ig the individual trying to escape? | 
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What is the mental conflict, the unhap- 
piness, the uncertainty that he is try- 
ing to run away from? Find this, and 
you have the root of the trouble. 

Neither am I as optimistic of the re- 
sults if you “show the criminal that his 
way of living is mistakén, that his cour- 
age is no courage.” Wonderful, if we 
could only do that. But what of the de- 
fectives—what of the neurotics, who do 
not Know themselves the reason of the 
mental cénflict that brings them into 
difficulties ? 


What of the prisoner of normal men- 
tal and emotional faculties who has 
lived his whole life in an atmosphere of 
false values, who had so deeply ingrained 
into his being these vicious habits that 
not a whole lifetime of talking and ex- 
plaining will ever blast them out? What 
of the accidental criminal, who, under 
environmental pressure, breaks and re- 
ceives his punishment before he enters 
the prison? 

The defective can not be made normal, 
the habitual criminal is in most cases 
unapproachable, and the accidental crim- 
inal is really no criminal at all, in the 
sense that he constitutes no potential 
menace. This leaves but the one class, 
the neurotic; and it is here that the 
psychiatrist can do much good by dis+ 
covering the cause of the neurosis and 
removing it. 

This slim chance of successful treat- 
ment in some casés and the good chance 
_in others makes it fmperative that the 
prisoner be considered as an individual 
and classified as such. But the work 
should not stop with classification; it 
should continue with treatment where 
treatment is indicated. 

_Mere classification means nothing, To 
pin a label “neurotic” on a criminal does 
not help him to get better. I doubt if 
there is any State prepared to give treat- 
ment by psychiatrists to all who need 
it; the only other answer is trained 
psychiatric workers who shall work un- 
der the direction of the prison psychia- 
trist. 

However, we must be careful not to 
exaggerate the possibilities of psychia- 
try. Not all criminals are abnormal, and 
psychiatry should limit its treatment to 
the patients frenzied by their instincts, 
swayed and controlled by a mental con- 
flict who get into trouble. For the so- 
called normal criminal I can see no other 
solution than their restraint by anxiety 
over painful consequences whith are the 
result of every criminal justice. The 
number of these would be comparatively 
small after,deducting the defective, the 
neurotic and the accidental. 

Our present'common treatmen’ of a 
heterogeneous group is wrong. It is 
lazy, unscientific and slipshod; almost 
anything else would be an improvement. 

We are making a serious mistake, 
however, if we expect individual psy- 
chology to be a panacea. It can reclaim 
and restore many criminals to useful- 
ness, but it can not work miracles. 

It can prevent the making of criminals 
in our prisons; for criminals are made 
there as well as in the community. It 
can prevent this by the elimination of 
the ruthless arbitrary infliction of the 
same type of treatment on the sheep and 
the goat. 

_ Lhave made a classification of criminal 
types: 

1.—The accidental ~ criminal — the 
otherwise upright citizen who suddenly 

_ goes amok because of environmental cir- 
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Resistance to Tuberculosis 
of Human Organism + . | 


Forces of Healthy Body Able to Cope With Cas- 
ual Infection, But Mass Invasion of Germs Is’ 
Dangerous, Says State Health Officer . 


By DR. ROBERT E. PLUNKETT , 


Director, Division of Tuberculosis, Department of Health, State of New York 


fected with the germ of tubercu- 


Nace every one becomes in- 
losis before he reaches the age of 


21. If this be true the question 'natur- . 


ally arises; why do so few children or 
adults develop the disease? 

The reasons why most people escape 
are numerous and complex and may be* 
summarized as follows: There are two 
degrees of tuberculous infection... 

First, the slight or casual infection, 
which consists of a few germs intermit- 
tently entering the body. The cells of 
a healthy body, or one with good resist- 
ance against disease, will attack these 
germs. A _ battle .ensues, resulting 


usually in a victory for the body cells. 


A 


The germs are either digested by the 
cells or they are filtered out, into some 
lymph glands where nature builds a 
wall about them to keep them from 
spreading further through the body. If 
these germs are relatively few and the 
body healthy ait strong, there are 
usually no unfavorable after-effects and 
no illness becomes apparent. 

The second degree of infection is the 
dangerous type and concerns us partic- 
ularly, inasmuch as it is the sort of in- 
fection which frequently causes pul- 
monary tuberculosis, either at the time 
of infection or during the later years of 
life. . We call this massive infection, be- 
cause enormous numbers of germs are 
introduced into the body at one time or 
large numbers-at frequent intervals. 


A 


In the face of such massive infection 
the, body cells are unable to cope with 


the! situation. They are overwhelmed 
and not infrequently lose in the battle 
with the germs. As a Tesult the germs 


spread throughout the lungs or other” 


organs and cause disease which, if not 
discovered early and properly treated, 
becomes fatal. 

On the other hand, these germs may 
lie more or Jess dormant for a long time. 
They wait like a thief .in the night for 
the body to become weakened either by 
overwork or another disease. Then, 
taking advantage of the opportunity, 
they spread through the lungs, and dis- 
ease develops. 


‘ 
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It is not possible for. a physician to 
tell whether your child has been in- 
fected or to what degree, without per- 
forming certain tests. 

First, in order to tell whether a child 
has been infected, a physician may per- 
form a simple and harmless. skin test 
called the tuberculin ‘test. If this test- 
should be positive do not be alarmed; 
for in itself, it means only that at some 
time your child has’ been infected with 
the germ. 

However, further medical study 
should be conducted before'the signifi- 
cance of this positive test can be dc- 


curately determined. This necessitates * 


a thorough physical examination and 
an X-ray of the chest. If these addi- 
tional tests are negative you may be as- 
sured that your child is not in any im- 
mediate danger of developing tubercu- 
losis. 

A 


While there are no reliable: signs 
whereby a parent can positively detect 
tuberculosis, there are some general 
signs of poor health that indicate the 
necessity of having the child examined. 
These signs are weakness, underweight, 
poor appetite, paleness and: undue irri- 
tability. More important still is the 
knowledge of a child being in close con- 
tact with a tuberculous patient. 

Do not wait until your child shows 
signs of failing health to have him*ex- 
amined, because the disease may he- 
come well developed before’ it affects 
the general health. , I*have seen wide- 
spread and manifest disease in children 
whose géneral appearance indicated 
health. 

Therefore, keep your child from close 
contact with a person suffering from tu- 
berculosis. If such a contact exists, or 
has existed-have him examined period- 
ically, regardless of his general appear- 
ance. P 

If your child is below par physically 
and does not keep up with the other 
children in his play, give him a clrance. 
Open for him the door of opportunity 
for physical well being which you 
would open for yourself by taking him- 
to a.physician for examination and ad- 
vice. 2 


Batanced Diet for American Table 


Calories, Proteins and. Vitamins Apportioned 
By RUTH VAN DEMAN 


Specialist in Charge of Information, Federal Bureau of Home Economics 


scientific proof of the connection 

between dietary customs and 
health or certain physical and mental 
defects. 

Pellagra, rickets, scurvy, dental 
caries, and other less obvious but no 
less serious disorders are traceable to 
lack of specific food constituents over 
varying periods of time. On the posi- 
tive side, are as clear-cut signs of good 
nutrition. 

For about 40 years the Department 
of Agriculture has been one of the lead- 
ers in gathering information on food 
values and habits. Perhaps more than 
any other single agency, it has helped 
to define the rudiments of scientific 
food selection and,to get calorie, pro- 
tein, vitamin,-and other nutrition terms 
into the lay vocabulary. sary 

Almost everybody now knows in a 
general way that the day’s meal should 
contain the right food elements in the 
right proportion. But, in the hurry and 
scurry of buying foodstuffs and prepar- 
ing’ meals, these principles do not al- 
ways get into practice. ; 

It is now realized how great is the 
need for nutrition facts translated into 


By sce year brings more definite 


.the simple, practical terms of menus 


and recipes. Many are the requests for 


SA 


cumstances. To this type can be added 
the youth who gets into difficulties be- 
cause of exuberance ‘and animal spirits, 
but who is not inherently vicious. =. 

2.—The neurotic criminal. It is this 
type that the present system crushes and 
warps. 

3.—The habitual criminal—the pro- 
fessional “gunman,” whose intellect may 
be all right, but Whose standard of 
values is so warped that he constitutes 
a constant menace to society. He should 
be imprisoned indefinitely. Some may 
be educable, but I doubt if many can be 
made to conform to the rules of society 
except through fear. . 

4.—The mentally defective. Feebic- 
mindedness is not of itself the cause of 
crime any more than is ugliness. Per- 
manent custodial care may be the 
answer; training might restore some of 
them to comparative usefulness. But at 
least our present system of temporary 
imprisonment and automatic release is 
not the answer. 

There are differences in criminals. 
Any system that tends to treat them, as 
identical is bound to be faulty. 


‘proving equally effective. 


the book of radio recipes and menus 
prepared by the Bureau of Home Eco- 
nomics. 

Questions indicating the effect of food 
faddism, unethical advertising, and 
half-knowledge of scientific facts that 
oftentimes works more harm than good, 
are contained in this correspondence. 
Opinion of the Bureau is sought as an 
impartial authority likely to have first- 
hand information based on extensive 
research. “ 

As a medium for giving economic in- 
formation on foodstuffs to the home- 
maker in a form she can put to imme- 
diate use, the menus and recipes are 
New foods 
gaining in agricultural importance are 
introduced to her, not in general terms, 
but with explicit directions for cooking 
and serving, so that she need have no 
hesitancy about giving them a trial. 

For the old, familiar foods, new and 
improved methods of preparation are 
described. Seasonal fluctuations in sup- 
plies are constantly taken into account, 
and in times of overproduction of cer- 
tain foodstuffs ways are suggested for 
their more abundant use without un- 
duly restricting consumption of other 
staples. 

The menu and recipes can be related 
only to widespread market. conditions, 
however, for they go to every part of 
the United States.' With this nation- 
wide scheme of distribution it is no 
easy job, especially im midwinter, to 
plan dinners equally acceptahle in Mon- 
tana and Mississippi, Maine and Ari- 
zona, and to take advantage of the pro- 
fusion of fresh foods available in met- 
ropolitan markets without emphasizing 
the lim#tations of the small-town gro- 
cery. — 

The menus, it is expected, will more 
often than not be changed to suit local 
supplies. A range sof choice is often 

iven to show how easy it ‘is to substi- 
tute spinach for cabbage, kale, or what- 
ever the green-leaf vegetable may be, 
and to use rice, macaroni, hominy, pota- 
toes, and the various starchy foods one 
for the other, and still keep the same 
nutritive balance. 

The American people are food-con- 


scious in a new way... There is a grow- — 


ing desire on the part’of the average 
consumer for. knowledge on how best to 
make food supplies function toward 


terest in applyimg economic principle 
to everyday food selection. 


better nutrition and an increasing ing t 
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